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QUESTI ON PRESENTED

Whether the firing of an at-will enployee because the
enployee is a victim of donestic violence violates the public
policy of the State of North Carolina.
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| NTEREST OF AM Cl CURI AE

Am ci are organizations and individuals who assist victins
of donmestic violence and who work to prevent such abuse. Am ci
include |egal service, direct service, and advocacy and policy
groups both in North Carolina and from around the United States
that are commtted to addressing the problem of donestic
vi ol ence.

Am ci i ncl ude Legal Monmentum and 20 other national,
regional, and |ocal organizations and individuals, as well as
the foll ow ng organi zations and individuals from North Carolina:
Peace at Wrk, the North Carolina Coalition Against Donestic
Violence, the North Carolina Occupational Safety and Health
Project, the Donestic Violence Advocacy Center, Legal A d of
North Carolina, Inc., Professor Deborah M Wissman, and the
Fam |y Violence Prevention Center of Oange County. A full
description of each of the amci is provided in Appendix A to
this brief.

Because of their direct experience with the problem of
donestic violence, amci are famliar wth the predicanment of
those discharged from their jobs due to the fact that they are
victins of donestic violence. Amici wtness firsthand the
adverse effects of such job termnation on the victinms ability
to earn a livelihood and on attenpts by victins to establish

i ndependence from their abusers. Am ci share their views wth
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this Court in the hope that those views wll assist in
understanding the legal issues presented by this case and the

potential effect of the Court’s ruling.

SUMVARY OF ARGUVENT

Over the years, the State has enacted a nyriad of statutory
and regulatory neasures to conbat donestic violence, including
laws and policies designed to protect a victinis ability to
mai ntain a job. These public policy mandates will be vitiated
if enployers are allowed to fire enployees sinply because they
are victinms of donmestic violence, as alleged in this case.

A The incidence of donmestic violence in the State of
North Carolina and nationwide is appallingly high. Donesti c
violence, whether nmanifested as rape or repeated assaults,
threats of injury or death, enforced isolation, or enotional
abuse, has a pervasive and devastating effect on victims.

B. 1. An enployer in the State cannot fire an at-wll
enployee in violation of public policy. Public policy is
violated when an enployee is fired in contravention of express
policy declarations contained in the North Carolina General
Statutes. It also violates the State’'s public policy to fire an
at-wi Il enployee when the firing would endanger public health or

safety, or would interfere with the integrity of the judicial
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process or |aw enforcenent. The termination in this case
viol ates each of these tenets, and is therefore unl awful.

2. North Carolina has enacted several statutes designed to
protect the ability of victinms of donmestic violence to work and
mai ntain their econom ¢ independence. Anobng other things, these
statutes prohibit enployers from discrimnating, retaliating, or
taking adverse job actions against enployees who seek to
exercise their rights under Chapter 50B of the Ceneral Statutes
(which permts victins of donmestic violence to obtain protective
orders against abusers), or who take tinme off from work to
exercise those rights. N.C. GCen. Stat. 88 50B-5.5(a), 95-
241(a) (5) (as anended by 2004 N.C. Sess. Laws 186 8§ 18.1, 18.2)
(effective Cct. 1, 2004). Because firing an enployee who
exercises her right to protect herself against abuse would
violate express state statutory law, it cannot be consistent
with the public policy of the State to fire the sane enployee
sinply because she is a victimof donestic violence.

Anot her recently enacted statute authorizes an enployer to
obtain a judicial order barring an abuser from visiting or
contacting a victinis workplace, and at the sane tine prohibits
the enployer from taking disciplinary action against the
enpl oyee based on her l|evel of participation or cooperation in
the enployer’'s efforts. N.C. Gen. Stat. 88 95-260, 95-261 (as

amended by 2004 N.C. Sess. Law 165 § 1 (effective Dec. 1, 2004).
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Allowing enployees to be fired because they are donestic
violence victinms is inconpatible with this law and would
di scourage victinms from telling their enployers about their
abuse -- an essential step if enployees and enployers are to
take advantage of the legal renedies the State has provided.

3. Permtting enployers to discharge enployees because
they are victins of donestic violence would also underm ne the
State's substantial efforts to protect public health and safety.
Donestic violence often results in significant physical and
psychological injuries to victins and their children. Because
of this, the State has created specific civil legal renedies
under Chapter 50B that victinse can use to stop and prevent
donmestic violence. North Carolina also funds progranms providing
counseling, shelter, and education for donmestic violence victins
and their children throughout the State. Al'l owi ng enpl oyers to
fire enpl oyees because they are donmestic violence victins would
defeat these State-sponsored neasures to protect the public
heal th, and would conprom se the health and safety of donestic
violence victinms whose ability to renove thenselves and their
chil dren from abusive househol ds woul d be put in jeopardy.

4. The North Carolina |legislature has enacted special
provisions in its crimnal code regarding donestic violence.
Vigorous and effective enforcenment of these |aws depends, in

great neasure, upon the wllingness of victinse to report the
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crime to |aw enforcenent. If state law all ows enployees to be
fired when their enployers learn that they are victins of
donmestic violence, that will act as a significant disincentive
for wvictinms to report such crinmes out of fear that their
enpl oyers will fire them Thwarting the State’'s crimnal |aw
enforcenment in this manner runs directly contrary to the public

policy at the heart of North Carolina | aw

ARGUVENT

FIRRNG AN AT- WLL EwmPLOYEE BEcCAUSE THE EMPLOYEE |s A VicTiMm OF
DovesTIC VIOLENCE | S AN UNLAWFUL VI OLATION OF THE PuBLic Palicy OF
THE STATE OF NORTH CAROLINA BECAUSE | T |I's CONTRARY TO STATUTORY
LAwW JEOPARDI ZES PuBLI C HEALTH AND SAFETY, AND OBSTRUCTS STATE LAW
ENFORCEMENT

ASSI GNMVENT OF ERROR NO. 1, R p. 13

The effects of donmestic violence are devastating to those
who suffer fromit and to their children. A victims ability to
break free of violence depends on achieving and maintaining
econom ¢ i ndependence. Over the years, the State has enacted a
myriad of statutory and regulatory neasures to stop and prevent
donmestic violence, including various |laws and policies designed
to protect an abused enployee’s ability to naintain a job.

The State's public policy enbodied in those neasures wl
be undermned if enployers are permtted to fire victins of
abuse sinply because they are victins of such violence, as

alleged in this case. This case does not challenge an



-7-

enployer’s ability to discharge an enployee who is a victim of
donestic violence for some lawful or neutral reason. Rat her,
the conplaint charges that the plaintiff was fired from his job
“due to the Plaintiff being a victim of donmestic violence.” (R
p. 6 T 13). As we discuss below, that allegation plainly states
a claimfor unlawful termnation under state |aw
A Donestic Violence Is A Pervasive ProblemlIn The State

The incidence of donestic abuse both in the State of North
Carolina and nationwde is appallingly high. The outconme of
this case is of vital inportance to donestic violence victins
t hr oughout the State, nost of whom are wonen.?!

Bet ween one-quarter and one-third of all wonmen nationw de
suffer from abuse by intimate partners -— current or forner
husbands, boyfriends, or dating partners — at sone time in

their lives.? A national survey sponsored by the U S. Departnent

! Patricia Tjaden & Nancy Thoennes, Extent, Nature, and

Consequences of Intimate Partner Violence: Findings from the
Nat i onal Violence Against Wmnen Survey 9-11, 17 (2000)
(hereinafter “Extent, Nature, and Consequences of Intinate

Partner Violence”) (available at http://wwyvncirs.orgl/pdffiles]
/nij/181867. pdf).

2 1d. at 9 (24.5% of wonen are raped or physically assaulted
sonetime in their lives); Karen S. Collins et al., Health
Concerns Across A Wnman's Lifespan: The Commonweal th Fund 1998
Survey of Wnen's Health 8 (1999) (31% of wonen report
experiencing donestic abuse by a husband or boyfriend sonetine

[ ksc_whsurvey_ 332. pdf); Anmeri can Psychol ogi cal Associ ati on,
Violence and the Famly: Report of the American Psychol ogi cal
Associ ation Presidential Task Force on Violence and the Famly


http://www.ncjrs.org/pdffiles1
http://www.cmwf.org/programs/women
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of Justice suggests that every year, at least 1.5 mllion wonen
are raped or physically assaulted by intinmate partners.® Because
donmestic violence victinse are often unwilling to report the
abuse, that number may be far higher.* The U.S. Department of
Justice estimates that one in five violent crinmes against wonen
are committed by intimate partners.®

In the State of North Carolina, for the year ending June
30, 2003, donestic violence prograns funded by the State
received nore than 90,000 inquiries, and provided services to
nearly 40,000 wonen, including shelter for nore than 6,000 wonen
and 6,000 children.® No one knows how many nore victins who need

assi stance are unable or unwilling to cone forward.

10 (1996) (hereinafter “Violence and the Famly”) (nearly one in
t hree adult wonen experiences physical assault by a partner).

3 Extent, Nature, and Consequences of Intimate Partner Viol ence,
supra, at 9.

* Compare findings fromid. with Violence and the Fanily, supra,

at 10 (an estimated 4 mllion wonen experience serious assault
by an intimate partner during a 12-nonth period); see also M
Strauss & R Celles, Societal Change and Change in Famly
Vi ol ence From 1975 to 1985 as Reveal ed by Two National Surveys,
48 J. Marriage and the Famly 465-479 (1987) (11 to 12% of
married or cohabiting wonen are physically assaulted by an
intimate partner annually).

> U.S. Department of Justice, Ofice of Justice Programs, Bureau

of Justice Statistics, Violence by Intinmates: Analysis of Data
on Crinmes by Current or Forner Spouses, Boyfriends, and
Grlfriends 4 (March 1998, revised My 1998) (hereinafter

- = = e e e

bj s/ pub/ pdf / vi . pdf).

6 North Carolina Council for Wrnen and Donestic Violence
Conmi ssi on, Children and Donestic Violence: An I nformation


http://www.ojp.usdoj.gov/
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Donestic violence has a pervasive and devastating effect on
Vi cti ns. The types of assault reported range from pushing and
shoving to slapping, hitting, ki cki ng, biting, beati ng,
strangul ati on, drowning, threatening with a deadly weapon, or,
as happened in this case, using a deadly weapon. Such intimte
partner violence perpetrated against wonen is often part of a
“systematic pattern of dominance and control.”’ Mre than half
of the wonen who are raped or physically assaulted by an
intimate partner are repeatedly victimzed, often over several
years.® Taking account of repeat attacks, the National Violence
Agai nst Whnen Survey estimates that approximately 4.8 mllion
rapes and physical assaults are perpetrated against wonmen by
intimate partners annually.®

Victims suffer from other forns of abuse as well —- verba
abuse, threats of injury or death, and denial of access to
friends, famly, and finances.? Abusers may stalk their

victins, followng them spying on them showing up at the

Packet (available at http’77ww doa. state, nc.us/doalcfw docs/,
chil d&dv. pdf); North Carolina Council for Wnen and Donestic
Vi ol ence Commi ssion, Donestic Violence Statistical Report (2002-
2003) (available at hitp:/7wwv. nccadv. org/ pdf/DVYR0st at's9®002-
03. pdf).

" Extent, Nature, and Consequences of Intimate Partner Violence,
supra, at iv, 34.

8 1d. at 39.
 Id. at iii, 10-11.
10 |d. at 33-36.


http://www.doa.state.nc.us/doa/cfw/docs/
http://www.nccadv.org/pdf/DV%20stats%2002
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victims work or school, repeatedly calling or witing, and
vandalizing their property.!! Even if the abuser only
occasionally resorts to serious violence, he <can nmaintain
control through “ongoing isolation, threats or inplied threats

of abuse, intimdation, and enotional abuse.”??

Abusers may
threaten to kidnap or injure children to keep a wonman from
| eavi ng an abusive rel ationship.®?

Donestic violence may continue even after a woman ends a
personal relationship wth an abuser. D vorced or separated
wonen experience nore intimate partner violence than married
wonen living with their husbands; married wonen living apart
from their husbands are four tines nore likely to be raped,
assaul ted, or stalked than wonen living with an abusive spouse.*
| ndeed, donestic violence counselors believe that an abused

wonman is in the greatest danger at the point when she tries to

| eave the abusive relationship.?®®

11 Patricia Tjaden & Nancy Thoennes, Stalking in Anerica:

Findings From the National Violence Against Wnen Survey 1, 7

(Apr. ~ 1998)  (available at  http:]/wwincjrs. orglpdffiles]
169592. pdf).

12 Violence and the Fanily, supra, at 33.
13 1d. at 41.

14 Extent, Nature, and Consequences of Intimate Partner
Vi ol ence, supra, at 37.

15 Violence and the Famly, supra, at 39; North Carolina

Coalition Against Donestic Violence, Common Myths and Wy They

are Wong (available  at http: /7 wwv. nccadv. or g/ pdf / Conmon

_________________________________________

%@20Myt hs%20and%20Why%20They%20Ar e%20W ong. pdf) .


http://www.ncjrs.org/pdffiles/
http://www.nccadv.org/pdf/Common
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Donestic violence can be a life or death issue.
Nationally, at Ileast one in three fenmale nurder victins is
killed by an intinmate partner, substantially higher than the
rate of intimate partner homicides of nmale victims.® In North
Carolina, the rate of female homcide victinse killed by an
intimate partner nmay be significantly higher. The North
Carolina Coalition Against Donestic Violence identified 74 wonen
victins of donestic violence homcide in 2002, and another 71
worren in 2003. 18
B. Termination OF At-WII| Enploynent Because An Enployee Is A

Victim O Donestic Violence Violates The State’s Public

Policy And |I's Therefore Unl awful

1. At-WIIl Enploynent Cannot Be Term nated Contrary To
The State’s Public Policy

An enployer in North Carolina cannot fire an at-wll
enployee if the term nation “contravenes public policy.” Conan
v. Thomas Mg. Co., 385 NC 172, 175, 381 S.E.2d 445, 447

(1989) (internal quotation marks omtted). Public policy is

6 Violence by Intinmates, supra, at 5.

7 K.E. Moracco et al., Femicide in North Carolina, 1991-1993: A
Statewi de Study of Patterns and Precursors, 4 Hom cide Studies
422, 432-433 (1998) (in a three-year study of fenale hon cides
in North Carolina, half were conmmtted by current or forner
intimte partners).

8 North Carolina Coalition Against Domestic Violence, Donestic
Vi ol ence Homicides In North Carolina from January 1-Decenber 31,

2002 (available at___http://waw nccadyv. org/ honmici des_ 2002, hin);

North Carolina Coalition Against Donestic Violence, Donestic
Vi ol ence Homicides In North Carolina from January 1-Decenber 31,


http://www.nccadv.org/homicides_2002.htm
http://www.nccadv.org/homicides_2003.htm
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“the principle of law which holds that no citizen can lawfully
do that which has a tendency to be injurious to the public or
against the public good.” Id. at 175 n.2, 381 S. E 2d at 447
n. 2.

“[Alt the very least, public policy is violated when an
enployee is fired in contravention of expr ess pol i cy
decl arations contained in the North Carolina General Statutes.”
Anps v. Oakdale Knitting Co., 331 N.C 348, 352, 416 S. E 2d 166
169 (1992). For exanple, when a state statutory provision
contenpl ates that enployees nmay engage in certain behavior or
apply for certain benefits, it violates public policy and is,
therefore, wunlawful for an enployer to fire enployees for
exercising such a right. See, e.g., Tarrant v. Freeway Foods of
G eensboro, Inc., 593 S.E.2d 808, 811-812 (N C. App. 2004)
(hol ding that discharge of an enployee for asserting statutory
rights under the Wrkers Conpensation Act is unlawful because
it violates public policy reflected in that statute); Brackett
v. SG. Carbon Corp., 158 N.C. App. 252, 259, 580 S.E 2d 757, 762
(2003) (sane); Vereen v. Holden, 121 N C App. 779, 784, 468
S.E.2d 471 (1996) (holding that discharge of an enployee for
political activities is wunlawful because it violates public
policy reflected in Constitution), disc. review denied, 347 N. C
410, 494 S.E.2d 600 (1997); Lenzer v. Flaherty, 106 N C. App.

496, 418 S. E.2d 276 (1992) (holding that discharge of an
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enpl oyee for exercising free speech rights is unlawful because
it violates public policy reflected in Constitution), disc.
revi ew deni ed, 332 N.C. 345, 421 S E. 2d 348 (1992).

In addition, the courts have held that it violates North
Carolina’ s public policy to fire an at-will enployee when the
firing would endanger public health or safety in various ways.
This Court has held that the discharge of an enployee for
refusing to violate regulations on excessive work hours and
record keeping is unlawful as a violation of public policy
because allow ng such termnation would endanger public safety
on the State’s highways. Coman, 325 N.C. at 176, 381 S.E. 2d at
447.

The Court of Appeals has held that it would be unlawful to
di scharge an enployee for conplying wth nursing practice
requi renents because allowing such termnations would violate
public policy safeguarding the welfare of patients under a
nurse’'s care. Deerman v. Beverly California Corp., 135 N C
App. 1, 6, 518 S.E. 2d 804, 807 (1999), disc. review denied, 351
N.C. 353, 542 S. E 2d 208 (2000). The Court of Appeals also has
held that it would be unlawful to discharge an enployee for
giving truthful testinony regarding dangerous conditions at a
housing conplex that led to the death of two residents because
such a discharge would violate the public policy of protecting

health and safety. Lorbacher v. Housing Auth. of Gty of



- 14-

Ral ei gh, 127 N.C. App. 663, 672, 493 S.E. 2d 74, 80 (1997). See
al so McLaughlin v. Barclays Am Corp., 95 N C App. 301, 306
382 S.E.2d 836, 840 (1989) (in determning whether the
termnation of an at-will enployee is unlawful because it
violates public policy, a court nust “focus[] on the potentia
harm to the public at large”). Injury to public health or
safety is sufficient to show a violation of public policy, but
it is not necessary. See Anps, 331 N.C. at 352, 416 S.E. 2d at
169 (rejecting argunent that “in order to state a valid claim
for wongful discharge in violation of public policy . . . the
enpl oyer’ s conduct nust threaten public safety").

North Carolina law also prohibits enployers from firing
enpl oyees when the termnation wuld interfere wth “the
integrity of the judicial process or the enforcenent of the
| aw. ” Kurtzman v. Applied Analytical Indus., Inc., 347 NC
329, 331, 493 S.E. 2d 420, 423 (1997). In particular, “[i]t is
the public policy of [North Carolina] that citizens cooperate
with law enforcenent officials in the investigation of crines.”
Caudill v. Dellinger, 129 N.C. App. 649, 657, 501 S.E.2d 99, 104
(1998) (holding that the discharge of an enployee because of
“whi stl eblower” activities that assisted |aw enforcenent would
violate the State’'s public policy), aff’'d in part and di sm ssed
in part, 350 N.C. 89, 511 S. E. 2d 304 (1999). Aiding in a |law

enforcenent investigation is a “clearly protected activity which
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further[s] the public policy of this state.” 1d.; see Lenzer v.
Fl aherty, 106 N. C. App. at 514-515, 418 S. E 2d at 287 (holding
that discharge of an enployee for reporting patient abuse to
public authorities is unlawful because it violates public
policy).
2. Interpreting State Law To Allow Job Term nation
Because An Enployee Is A Donestic Violence Victim
Wuld Violate The State’'s Public Policy Reflected In

Statutory Law Protecting Enpl oynent 0] Donesti c
Vi ol ence Victins

A victim of domestic abuse often cannot |eave an abusive
relationship if she does not have a job to support herself and
her chil dren. In addition, enploynment incone may help a victim
reduce the dangers of |eaving an abusive situation by enabling
her to afford an autonobile, safe shelter, or transportation to
a safer |ocale. Thus, the possibility that an enployer wll
fire an enployee because she is a victim of domestic violence
can discourage wonen, out of fear of losing their jobs, from
maki ng the abusive situation public by noving or taking other
necessary steps to avoid contact by her abuser. North Carolina
has adopted several recent neasures regulating enployers that
are designed specifically to protect the ability of victins of
domestic violence to work and maintain their econom ¢
i ndependence. These statutes reflect the State’s public policy
t hat enpl oyees should not |ose their jobs just because they are

victinse of donestic violence. That public policy would be
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defeated if this Court holds that enployers are free to fire
enpl oyees because they are victins of donestic violence.

First, the Legislature has prohibited an enployer from
“discrimnat[ing] or tak[ing] any retaliatory action against an
enpl oyee because the enployee in good faith does or threatens to

[e]xercise rights wunder Chapter 50B" of the GCeneral
St at ut es. N.C. Gen. Stat. 8§ 95-241(a)(5) (as anmended by 2004
N.C. Sess. Laws 186 § 18.2) (effective Cct. 1, 2004).1'° The
rights wunder Chapter 50B include the right of a donestic
violence victimto institute a civil action against her abuser
to seek an ex parte protective order (including to prevent an
abuser from contacting the victimat the workplace), and to seek
to enforce such an order. N C Gen. Stat. 8§ 50B-2, 50B-3, 50B-
4.

This statutory prohibition against enployer discrimnation
and retaliation would be neaningless if an enployer could fire
an enployee on the ground that she is a donestic violence
victim Because firing an enployee who exercises rights to
protect herself against future donestic abuse violates an
express statutory provision, it cannot be consistent with the
public policy of the State to fire the sane enployee sinply

because she is a victimof past or current abuse.

19 For the convenience of the Court, we have reprinted the

rel evant statutory texts we cite, as anended, in Appendix B to
this brief.
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Second, the Legislature has enacted a statute that
expressly prohibits enployers from taking adverse enploynent
action against a donestic violence victimwho takes tinme off to
exercise her rights under Chapter 50B. The Legislature
specified that enployers cannot “discharge, denote, deny a
pronotion, or discipline an enployee because the enployee took
reasonable tine off from work to obtain or attenpt to obtain
relief under [Chapter 50B].” N.C. Gen. Stat. 8§ 50B-5.5(a) (as
anmended by 2004 N.C. Sess. Laws 186 8§ 18.1) (effective COct. 1,
2004); accord N.C. Gen. Stat. 8§ 95-270(a) (as anended by 2004
N.C. Sess. Law 165 § 1) (effective Dec. 1, 2004). The absent
enpl oyee nust “follow the enployer’s wusual tinme-off policy or
procedure, including advance notice to the enployer, when
required by the enployer’'s wusual procedures,” unless “an
energency prevents the enployee from doing so,” in which case an
enpl oyer may require “docunentation of any emergency.” Id.

That prohi bition against di scharge or other adverse
enpl oynent action for taking tinme off to get a protective order
agai nst a donestic violence abuser would be neaningless if state
law were to allow an enployer to discharge an enpl oyee from her
job sinply because she is a donestic violence victim The
statutes’ protections for victinse who take tine off to protect
t henmsel ves from future donestic violence would provide no

practical protection if the enployer could fire them for being
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victims in the first place. It would make no public policy
sense to prohibit firing of a donestic violence victim because
she has to take time off related to her abuse situation, but to
permt the firing of a different enployee because she is
simlarly a donestic violence victimand has not had to take any
time off.

Third, the Legislature has enacted a statute authorizing
enployers to seek a “no-contact” order when one of their
enpl oyees is being harassed or threatened at the workplace.
N.C. Gen. Stat. 88 95-260(1) & (3), 95-261 (as anended by 2004
N.C. Sess. Laws 165 8§ 1) (effective Dec. 1, 2004). A “no-

contact” order is akin to a protective order under Chapter 50B

but is not limted to abusers or stalkers with whom the victim
has a personal relationship. Thus, an enployer can obtain an
order prohibiting sonmeone from abusing, injuring, or even

contacting the enployer or enployee at the workplace. N C GCen
Stat. 8 95-264(b)(4) & (5) (as anmended by 2004 N.C. Sess. Laws
165 8§ 1) (effective Dec. 1, 2004). The | aw al so prohibits the
enployer from taking any *“disciplinary action” against the
enpl oyee who is the “target[] of the unlawful conduct” based on
her “level of participation or cooperation” in the enployer’s
efforts to obtain the “no-contact” order. N C Gen. Stat. 8§ 95-
261 (as anmended by 2004 N.C. Sess. Laws 165 § 1) (effective Dec.

1, 2004).
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If the Legislature viewed the State’'s public policy as
all ow ng di scharges because an enployee is a donestic violence
victim as the Court of Appeals below viewed it, there would
have been little reason for the Legislature to enact a statutory
prohi bition against disciplining donestic violence victins who
are unwilling to participate in the process of obtaining a no-
contact order for their enployer -— rather, the enployer could
sinply fire the enployee. Also, if state law allowed firing of
enpl oyees because they are donestic violence victins, that would
serve as a disincentive for victins to disclose to their
enpl oyers their abuse or stalking situation -- an essential step
if the enployees are to take advantage of the legal renedies the
State has provided, such as a protective order against the
abuser contacting them at work. That would also prevent
enpl oyers from being able to take action under the statute to
get no-contact orders because the enployers would not know about
what ever workpl ace safety threat mght exist. By contrast, a
hol ding by this Court that firing an individual because she is a
victim of donmestic violence is illegal would allow enpl oyees to
work with their enployers to take any necessary steps to
safeguard the workplace, including the enployers seeking a no-
contact order, without fear of being fired instead.

Thus, the General Statutes of North Carolina expressly

anticipate that domestic violence victins will be able to retain
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their enployment while they seek to ensure the safety of
thenselves, their famlies, and their workpl aces. The statutes
al so contenplate a role for enployers in keeping the workplace
envi ronment safe. The public policy enbodied in all these
statutes would be undermned if state law were interpreted to
permt enployers to fire an enployee sinply because she is a
victim of domestic violence. These recent statutory enactnents
reflect a public policy determnation by the State that domestic
violence is contrary to the health and safety needs of its
citizens, as long reflected in nunerous other civil and crim nal
| aws di scussed bel ow. See Vereen, 121 N.C. App. at 784, 468
S.E.2d at 475 (intervening |legislative enactnment can constitute
evidence of relevant public policy); WIlians v. Hillhaven

Corp., 91 N.C. App. 35, 41, 370 S.E. 2d 423, 426 (1988) (sane).?

20 The lack of an explicit statutory prohibition on firing an
enpl oyee because she is a victim of donestic violence does not
mean that such a firing is allowed by public policy. Public
policy restrictions on at-will enploynent are independent of
other legal prohibitions on termnation and the activity of the
Legislature in protecting victinms of domestic violence against
adverse enploynent action inforns the Court in determning the
public policies of North Carolina. See Anps, 331 N.C. at 357

416 S.E.2d at 171 (“The availability of alternative comon |aw
and statutory renedies, we believe, supplenents rather than
hinders the ultimte goal of protecting enployees who have been
fired in violation of public policy.”); see also Coman, 325 N.C

at 177 n.3, 381 S E2d at 448 n.3 (“This Court, not the
| egi sl ature, adopted the enployee-at-will doctrine in the first
instance, [and thus] it is entirely appropriate for this Court
to further interpret the rule.”).
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3. Aut hori zing The Firing O An Enpl oyee Because She Is A
Donestic Violence Victim Wuld Jeopardi ze The State’s
Conpr ehensi ve Legal Framework For Protecting The
Health And Safety OF Such Victins And Their Children

To break free of the violence that threatens their health
and safety, donmestic violence victinms nust not only take steps
to end the abuse or separate from the abuser, but also to
protect their children, rebuild a household free from viol ence,
and beconme econonmically independent so that they are not forced
back into an abusive hone. Victims of domestic violence face
special burdens in their efforts that other «crime victins
typically do not because the abuser is a person with whom the
victim at one tinme, had a personal relationship and frequently
is a person who lives in the sanme household as the victim and
her chil dren.

The State has directly addr essed t hese mul tiple,
interlocking vulnerabilities that domestic violence victins
experi ence. These substantial efforts by the State to protect
the health and safety of its citizens would be significantly
undermned if enployers could fire an enployee on the ground

that she is a victimof donmestic viol ence.

a. Donestic violence threatens the health and safety of
victinms and their children

The typical pattern of donestic violence proceeds from

ver bal abuse to mld — and then serious —  physical
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aggr essi on. %! More than a third of wonmen raped by intimte
partners suffer injury — apart from the rape itself — as a
result of the attack.? Half of the women assaulted by an
intimate partner suffer physical injury.?® Abusers |leave their
victine wth scratches, bruises, welts, black eyes, cuts,
| acerations, broken teeth, broken bones, burn wounds, sprains,
internal injuries, injuries to the head or spinal cord, and gun
and knife wounds. Abusers who threaten bodily injury are far
more likely than others actually to inflict it.?2*

Adults are not the only wvictins of donestic abuse.
Children of abusers and of victins are at grave risk as well.
More than forty percent of wonen victinms of intimate partner
violence live wth children under the age of 12, and donestic

violence is disproportionately high in households with children

under age 5.%° Every year an estimated 3.3 nillion children are

2L Violence and the Famly, supra, at 19.

22 Extent, Nature, and Consequences of Intimate Partner
Vi ol ence, supra, at 41.

22 \iolence by Intimtes, supra, at 21.

24 Extent, Nature, and Consequences of Intimte Partner
Violence, supra, at 42-43 (strong statistical |ink between
threats of bodily injury and actual occurrences of injury).

25 U.S. Departnent of Justice, Office of Justice Programs, Bureau
of Justice Statistics, Special Report: Intimte Partner Violence

6 (May 2000) (available at thttp://ww. oj p.usdoj.gov/bjs/pub/pdi/

i pv. pdf); Nat i onal Resource Center on Donestic Violence,
Children Exposed to Intimate Partner Violence 15 (March 2002)
(hereinafter “Chil dren Exposed”) (avai |l abl e at http://
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exposed to intimate partner violence.?® In many instances,
children, like their nothers, are direct targets of an abuser’s
violence.?” In other cases, children sinply find themselves in
harm s way, taking a blow neant for the nother, or being injured
by a thrown object.?®

The State recognizes that donmestic violence is not limted
to specific acts of physical or sexual aggression, but often
includes a pattern of conduct that places victins and their
children in fear of immnent injury, or continual harassnent
that inflicts substantial enotional distress. See N.C. Gen.
Stat. 8§ 50B-1(a)(2). The injuries caused by donestic violence
extend to severe and debilitating psychological injury as well.
Donestic violence is associated with high rates of depression,
di ssoci ative disorders, anxiety, nood disorders, and inpaired
self-esteem and conpetence anong adult victins of donestic

violence.?® Victims of intimate partner violence are nore |ikely

%6 \iolence and the Family, supra, at 11.

21 U.S. Departnent of Justice, Office of Justice Programs, Ofice
of Juvenile Justice and Delinquency Prevention, Safe from the
Start - Taking Action on Children Exposed to Violence Xxiili

_____________________________________

(2000) ~ (available —at  http://wwmvncirs. org/pdffilesl/ojjdp/:
182789.pdf) (there is a 30 to 60 percent overlap between
vi ol ence agai nst wonen and vi ol ence against children in the sane

famly).
28 Children Exposed, supra, at 4.

2% Centers for Disease Control and Prevention, Dep’'t of Health &
Hum Services, Costs of Intimte Partner Violence Agai nst Wnen
in the United States 3 (2003) (hereinafter “Costs of Intimate

Partner Violence”) (available at http://7ww.cdc. gov/ ncipc/pub-
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than the general population to suffer Post-Traumatic Stress
Di sorder, characterized by vivid recollections and reliving of
past trauma, inability to concentrate, and sleep disturbances.
Donestic violence may lead to suicidal thoughts and attenpted

sui ci de. 3¢

Exposure to intimate partner violence my lead to

significant psychol ogi cal and devel opnent al problenms for
children as well. Abusers rely on isolation and verbal abuse to
mai ntain control, and this often affects children as well as
their nothers. Children who are raised in tense, threatening

househol ds frequently lack opportunities for normal social and
intellectual devel opnent. Children exposed to violence are nore
likely than other children to fall back in school, have poor
social and conflict resolution skills, and resort to violence
Chil dren of abusive households may al so be nore likely to suffer
from anxiety, depression, stress-related physical ailnments, and

even Post-Traumatic Stress Di sorder. *?

res/ipv_cost/ | PVBook- Fi nal - Feb18. pdf); Violence and the Famly,
supra, at 9; J. Raphael & R Tolman, Trapped by Poverty, Trapped
by Abuse: New Evidence Docunenting the Relationship Between
Donestic Violence and Wlfare 17 (1997) (avail able at

e e m e e e e e e e = o e o e e e e e o L e — = =
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%0 Violence and the Fanily, supra, at 9; Trapped by Poverty,
Trapped by Abuse, supra, at 21.

31 Violence and the Family, supra, at 9.

32 Chil dren Exposed, supra, at 5-6; J. Kolbo, E. Blakely, and D.
Engel man, Children Who Wtness Donestic Violence: A Review of
Enpirical Literature, 11 J. Interpersonal Violence 281 (1996).
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Youths who w tness donestic violence are nore likely to

exhi bit delinquency problens, including drug and al cohol abuse,

running away, prostitution, and attenpted suicide. Wor se
still, childhood exposure to intimte partner violence sets the
stage for a continuing cycle of violence: boys exposed to

violence at honme are at major risk for becomng intimte partner

abusers as adults. 3
b. Interpreting state law to allow job termnation
because an enployee is a donestic violence victim
would be contrary to state prograns intended to

safeguard the health and safety of such victins and
their famlies

Because of these significant adverse effects on the public
health and safety caused by donestic violence, the State of
North Carolina has enacted an array of laws and established
numerous prograns aimed at protecting the health and safety of
donmestic violence victinse and their children that together
establish a strong public policy. The State has created al nost
sui generis civil legal renmedies under Chapter 50B that victins
can use to prevent intimate partner violence, and has renoved
obstacles that could otherwise prevent wonen from taking
advant age of their |egal renedies under state |aw.

Expressly recognizing the significance of the economc

needs of donestic violence victins, Chapter 50B permts such

3 Children Exposed, supra, at 7, 18, 20.
3% Violence and the Family, supra, at 37.
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victinms to seek relief without having to hire attorneys, wthout
costs, and requires court personnel to assist wonen who do so.
See N.C. CGen. Stat. 8§ 50B-2(a), (d). Mor eover, the Legislature
has authorized legal services prograns to represent donestic
violence victins in civil actions under Chapter 50B, and has
established funding nechanisnms to support such prograns. See
N.C. Gen. Stat. 8 7A-474.6 to 474.10 (as anended by 2004 N.C
Sess. Laws 186 § 4.1).

This schene illustrates the State’s strong public policy of
providing donestic violence victins the resources necessary to
ensure their safety. For exanple, under Chapter 50B, donestic
violence victims can bring civil actions to obtain protective
orders against their abusers -— on an energency or ex parte
basis, if necessary. State law authorizes the courts to enter
conprehensive orders addressing control of the household,
protection and custody of children, rights to household personal
property, and freedom from harassnent in the workplace.
Violations of those orders are subject to mandatory arrests. A
| aw enforcenent officer “shall arrest and take a person in
custody without a warrant or other process if the officer has
probabl e cause to believe that the person know ngly has viol ated
a valid protective order.” N C GCen. Stat. § 50B-4.1(c).

It is clear that the State’'s public policy of protecting

the health and safety of donestic violence victins has been
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fully enbraced by the Executive as well as the Legislative
Branch. In 2003, the North Carolina Attorney Ceneral, the
Counci | for Whnen/Donestic Violence Conmm ssion, and the
Coalition Against Donestic Violence convened a statew de
Donestic Violence in the Wrkplace Summit. The Attorney Ceneral
stated that his goal was “to help nake every workplace safe for
enpl oyees including those who are the victins of donestic
violence.” The Attorney General currently distributes materials

to enployers to assist in developing prograns for your
workplace . . . [to] protect[] the wvictinse of donestic
violence,” as well as “technical assistance in naking the[]

"35  |jkew se,

wor kpl ace safe for victins of donestic violence.
the State Personnel Conm ssion has provided that the State “is
expected to offer support” to its enployees that are victins of
donestic violence, including “encouragenent of the victimto use
the services of the State Enployees’ Assistance Prograni and
“grant[ing] a victim leave tinme for nedical, court, or
counsel i ng appoi nt ment s rel ated to traum and/ or

victimzation.”3®

%  Message fromthe Attorney General at the Domestic Violence in

t he Wor kpl ace Summ t (avai |l abl e at

_______________________________________________

3  North Carolina Ofice of State Personnel, State Personnel

Manual § 8, at 32 (available at http://ww.osp.state.nc.us/:
manual s/ manual 99/ wor kpl vi . pdf). In 2003, in a proclamation of
Donestic Violence Awareness Mnth and National Unity Day, the

Governor stated that “donestic violence includes not only


http://www.doa.state.nc.us/doa/dvio/index.html
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North Carolina provides funding for programs serving
donestic violence victine in every county in the State -—-
prograns that counsel wonen about their options and provide
tenporary energency shelter to protect the health and safety of
wonen and children who flee abusive househol ds. In the 2004
| egislative session, the State allocated $4.7 million in grants
to local donestic violence prograns and an additional $1.2
mllion “to provide donestic violence counseling, support, and
other direct services” to WrkFirst participants.?’ Recent | vy,
the Governor’s Crinme Conm ssion announced that, from a total a
$26 million in federal funds for anti-crine assistance to |oca
agencies, the Crine Commission was devoting $10 mllion to
support prograns to prevent donestic violence and help its
victins. See CGovernor Awards Anti-Crine Gants, The [Raleigh]
News & Cbserver, May 28, 2004, at B-3. These prograns reinforce
| aw enforcenent efforts, and state |aw expressly encourages |aw
enforcement to advise victins of “sources of shelter, nedica

care, counseling and other services” and to transport the victim

physi cal abuse, but also nental abuse, enot i onal abuse,
financi al abuse, isolation, and sexual violence” and urged *“our
citizens to becone aware of this destructive force in our
society and to becone part of the efforts to stop violence in
famlies.” Governor's Procl amati on (avail abl e anong t he

procl amations for October 2003 at htip://ww.governor.state.nc.
us/ News/ Pr ocl amat i ons).

87 North Carolina Coalition Against Donestic Violence, 2004
Legislative Summary (available at http://ww. ncwu. or g/ 2004/
Legi sSummrari es/ NCCADV. PDF) ; 2004 N.C. Sess. Laws 124 8 5.1(p).
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to “public or private facilities for shelter” when feasible.
N.C. Gen. Stat. 8§ 50B-5(a).

This investnent of state funds in preventing donestic
vi ol ence reaps an abundant return in light of the econom c costs
that arise from the donestic violence that is not stopped. The
economc costs of the injuries from donestic violence are
st aggeri ng. Close to one-third of wonen who are injured by
intimate partners need nedical care.3® O those, nearly
80 percent receive hospital care, and nost of those are treated
in emergency roons. Thirty to forty percent require adm ssion
for one or nore nights. Approxi mately twenty percent of rape
victinmse and ten percent of assault victins require dental care.
One-quarter to one-third of assault or rape victins seek nental
heal th services. More than 40 percent of stalking victins
require mnmental health counseling. The Centers for Disease
Control and Prevention estimate that the total health care costs
associated with intinate partner violence are in excess of $4

9

billion annually;3® other studies suggest that this cost is far

% Al information regarding the costs of health services in
this paragraph are from Centers for Disease Control and
Prevention’s Costs of Intimate Partner Violence, supra, at 15-
18.

¥ 1d. at 30.
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0

hi gher.*® Nearly twenty percent of the nedical costs of intimte
partner violence are paid for with public funds.*
Allowing enployers to take away the jobs of enployees who

are domestic violence victins would conpound all of these health

and safety problens and costs. Wt hout econom c resources,
victinms will be less likely to be able to renove thenselves and
their children from abusive househol ds. W thout steady

enpl oynment, victinmse nay also be unable to sustain a long-term
separation and nmay ultimately be forced to return to an abusive
si tuation. The State has recognized the critical role that
enpl oynent plays in such situations and public policy cannot be
squared with permtting term nation of enployees sinply because

they are donestic violence victins.
4. The Effective Crimnal Prosecution O Donesti c
Violence Ofenders As Demanded By The State’'s Public

Policy Requires That Enployees Not Be Fired For Being
Victinmse O Donmestic Violence

a. North Carolina’s crimnal code enbodies the
State’s public policy against donestic violence
and of protecting donmestic violence victins

Interpreting state law to allow enployers to fire an

enpl oyee because the enployee is the victim of donestic violence

is contrary to public policy because fear of job [oss would | ead

40 Joan Zorza, Wonen Battering: H gh Costs and the State of the

Law, 28 C earinghouse Review 383, 383 (1994) (annual nedical and
ot her costs of donmestic violence estimated at $31 billion).

“l Figure extrapolated from Costs of Intimate Partner Violence,
supra, at 39 (Table 11), by conbining cost figures for Medicaid,
free or low inconme clinics, and other public sources.
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to less reporting and prosecution of such crinmes under the
State’s Crimnal Code.

Donestic violence often consists of a constellation of
crimes involving bodily injury, stalking, and rape or sexual
assaul t. See NC Gen. Stat. 8§ 50B-1(a) (incorporating N C
Gen. Stat. 88 14-277.3, 14-27.2 to 27.7). The North Carolina
Legi sl ature has enacted special provisions in its crimnal code
regardi ng donmestic violence crimes and defendants convicted of
such crines.

The fact that a crimnal defendant was in a donestic
relationship with the victim is an aggravating factor in
determining a defendant’s sentence. N.C. Gen. Stat. 8§ 15A-
1340. 16(d) (15) (as anmended by 2004 N. C. Sess. Laws 186 § 8.1)
(effective Dec. 1, 2004). Also, after conviction, a court mnust
determ ne whether a defendant who commtted an assault or
comuni cated a threat was engaged in donestic violence, and if
so, nmust require the convicted defendant to attend and conplete
an abuser treatnent program as a condition of his sentence or
probati on. N.C. CGen. Stat. 88 15A-1382.1(a), 15A-1343(b)(12),
143B- 262(e) (as anended by 2004 N C. Sess. Laws 186 88 11.1,
1.1, 1.2) (effective Dec. 1, 2004).

State law inposes crimnal penalties on those persons who
violate a domestic violence protective order issued under

Chapter 50B. Knowing violation of a protective order is a class
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Al m sdemeanor. See N.C. CGen. Stat. 8 50B-4.1(a). After three
convi ctions, such a violation beconmes a class H felony. See id.
§ 50B-4.1(f).

The Legislature also has enacted enhanced penalties for
offenses typically commtted by donestic violence abusers,
i ncludi ng enhanced penalties for assaults in the presence of a
m nor child, for repeated stal kings or m sdeneanor assaults, and
for commtting a felony while subject to a protective order.
See N C. Gen. Stat. §§ 14-33(d), 14-277.3(b), 14-33.2 (as
anended by 2004 N.C. Sess. Laws 186 8 10.1) (effective Dec. 1,
2004), 50B-4.1(c). A recent anmendment to the Crimnal Code
enacted as part of a legislative package to address donestic
violence increased the penalties for assaults conmtted by
strangul ati on because it is a crinme nost often commtted during
the course of donestic violence. See N.C. GCen. Stat. § 14-
32.4(b) (as anmended by 2004 NC Sess. Laws 186 § 9.1)

(effective Dec. 1, 2004).

b. Interpreting state law to allow enployees to be
di scharged from their jobs because they are donestic
violence victinms would hinder state crimnal |aw

enf or cenent
Interpreting state law to all ow enployers to fire enpl oyees
because they are victins of donestic violence would interfere
with the clear public policy of the State to prosecute donestic

vi ol ence offenders through significant crimnal sanctions. It
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necessarily would discourage the reporting of crime by victinms
who fear meking their situation even worse by losing their jobs.
Enpl oyees needing to hide their victimzation from their
enployers will be less able to participate in the crimnal
process which often requires attendance at various pretrial
court proceedings, neeting wth |law enforcenent officers, and
testifying at trial. See also N.C. Const. art I, 8§ 37(1)(a),
(h) (guaranteeing victinms of crinme the right to confer with the
prosecution and to be present at court proceedings).

Placing such an obstacle in the way of +the State’'s
prosecutions of violent offenders is directly contrary to well -
recogni zed public policy. | ndeed, there is a long tradition in
this country of encouraging individuals to report crinmes to the
appropriate officials. See In re Quarles, 158 U S. 532, 535-536
(1895). In particular, “[i]t is the public policy of [North
Carolina] that citizens cooperate with |aw enforcenent officials
in the investigation of crines.” Caudill v. Dellinger, 129 N C
App. 649, 657, 501 S.E.2d 99, 104 (1998), aff’'d in part and
dismissed in part, 350 NNC. 89, 511 S. E. 2d 304 (1999).

Vigorous and effective enforcement of donmestic violence
laws in particular depends, in great neasure, upon the
willingness of victins to report the crinme to |law enforcenent.
Donestic violence is nost often committed behind closed doors,

with no witnesses other than the victim In the absence of a



- 34-

victims conplaint to the police, there may not be sufficient
basis for an investigation, nmuch less a prosecution, of the
attacker.

At the sane tinme, reporting donestic violence is often nuch
nmore conplicated than reporting other crinmes because of the
personal relationship between the victim and the person being
charged as the crimnal defendant and the fact that they often
share the sanme hone. Many victims do not report rape or
physi cal assault by donestic partners in part out of fear that
the abuser will retaliate if the victimcalls the police.* In
ot her instances, wonen do not report because they think the
police would not believe themor could not do anythi ng about the
problem“ Slightly nore than seven percent of intimate partner
rapes and physical assaults are prosecuted. *

Thus, crimnal prosecution of donestic violence offenders
in the State depends upon victins believing that it is safe to
report the crime to law enforcenent and to carry through as
W tnesses for the prosecution. If state law is interpreted to

al l ow enpl oyees to be fired when their enployers |earn that they

are victins of domestic violence, that will act as a significant
42 Extent, Nature, and Consequences of Intimate Partner
Vi ol ence, supra, at 49, 51. By contrast, nore than half of
femal e stalking victins report the event to police. Id.
43

| d.

4 1d. at 52.
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additional disincentive for victinms to report such crines out of
fear that their enployers will learn of the situation and wll
fire them Thwarting the State’s crimnal |aw enforcenent in
this manner runs directly contrary to the public policy at the

heart of North Carolina | aw
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CONCLUSI ON

For the reasons set forth above, this Court should reverse
t he judgnent bel ow.
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APPENDI X A: I ndividual Statenments of Interest of Amici Curiae

Lead am ci

Legal Mnentum is the new nane of NOW Legal Defense and
Education Fund. Legal Mnentum is a |eading national non-profit
civil rights organization that for over thirty years has used
the power of the law to define and defend wonen's rights. Lega
Monmentum is dedicated to working to end viol ence agai nst wonen.
Legal Mnentum is a national |eader in seeking to ensure that
victinms of donestic violence do not |ose their jobs because of
t he vi ol ence.

Peace at Wirk is a North Carolina-based organization that seeks
to protect workers from being victinms of any form of violence

Peace at Wrk offers services and training to enployers,
supervisors, and enployees on best practices for addressing
violence in the workplace. Peace at Wrk recognizes the
i nportance and value of enploynent to victins of donestic
abuse. Firing a victim of donestic violence is a wongful
discharge in violation of public policy Dbecause it is
fundanmentally wong and it may potentially bring future risk to
t he workplace as it discourages disclosure from other enpl oyees.

O her North Carolina-based am ci

The Donestic Violence Advocacy Center (DVAC) is a project of the
Legal Aid Society of Northwest North Carolina. DVAC represents
| ow-income victins of donestic violence in civil protective
order hearings and other famly |aw proceedings. DVAC is
interested in this issue because economc stability is such an
inportant factor for our clients in determ ning whether or not
they can “afford” to leave a violent relationship and because
for many of our client who are enployed, their batterer uses
their fear of losing their job to continue to control them
Oten they are threatened or harassed at work, or their enployer
is threatened or harassed at work.

The Famly Violence Prevention Center of Oange County is the
sol e provider of ongoing donmestic violence services to victins
in Orange County, North Carolina. Frequently victins are afraid
to tell their enployers that they are victins of violence for
fear that they will lose their jobs. This nmeans that many wll
not seek assistance, do not follow through during court
proceedings or stay in dangerous situations, fearing their
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abuser may cause trouble for them at work. Victinms need stable
enployment in order to establish homes away from their
abuser. Being free of the concern that they could |ose their job
strictly because of being a victim could have far reaching
positive inplications.

Legal Aid of North Carolina, Inc. is a statewide, nonprofit |aw
firmthat provides free legal services in civil matters to |ow
i ncone people in order to ensure equal access to justice and to
remove legal barriers to economic opportunity. Its domestic
violence initiative is a statewide project that provides |ega

assistance to victins of donestic violence.

The North Carolina Coalition Against Donestic Violence (NCCADV)
is a statewi de nenbership organi zation made up of individuals,
organi zations, and donestic violence service providers that are
working together to end donestic violence in our state.
NCCADV' s public policy initiative works to ensure that statew de
policies and legislation positively inpact the lives of victins
of domestic violence and their children. Protecting the
enpl oynment rights of wvictins of donestic violence is an
i nportant issue on NCCADV s | egislative agenda.

The North Carolina Cccupational Safety and Health Project is a
private, nonprofit nenbership organization of workers, union
|l ocals, and health and |egal professionals. Its mssion is to
organi ze workers around issues of job safety. It is a natural
extension of its work to not only call for healthy and safe
places to work, but also to fight for job security. It is
against North Carolina policies that work to end donestic
violence to permt victimse to be fired solely because they are
victinms or because of a concern that enploying a victim of
donestic violence can reflect “poorly” on a business.

Deborah M  Weissnman, participating here in her individual

capacity, iIs Professor of Law and Director of dinical
Progranms at the University of North Carolina at Chapel
Hll. She teaches donestic violence law, ©civil | awyeri ng
process, the civil <clinic, and the Gender and Human Rights
Policy dinic, which addresses issues related to gender-based
violence in the local and international realm She is a former

Executive Director of Legal Services of North Carolina and is
currently the chair of the North Carolina Conm ssion on Donestic
Vi ol ence.
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O her national anm ci

Donestic Violence Legal Enpowernent and Appeals Project (DV
LEAP) is a national organization based in Washington D.C. which
is dedicated to furthering | egal advocacy for battered wonen and
their children. Through pro bono and |low fee representation for
victinms, DV LEAP enpowers victinms to appeal unjust trial court
decisions to a higher court. It also provides donestic violence
and appellate litigation training to |lawers and judges around
the country.

The National Association of Wnen Lawers (NAW), headquartered

in Chicago, is the oldest wonen’s bar association in North
Aneri ca. Founded in 1899, the association pronotes the
interests of wonen and famlies, as well as wonen in the
pr of essi on. NAW. has a strong interest in protecting |Iegal

rights in the workplace environnent for all victins of violence.

The Nati onal Coal ition Agai nst Donestic Violence (NCADV)
i ncludes prograns from across the country that address the needs
of battered wonen and their famlies. Created in 1978, its work
includes coalition building at the local, state, regional and
national |evels; support for the provision of comunity-based
services for battered wonen and their children; public education
and technical assistance; and policy devel opnment and innovative
| egislation. NCADV's nenbers see too many victins of domestic
violence that are harassed at work not only by their abuser but
also their enployer. |If wvictins cannot obtain and mnaintain
enpl oynent they cannot escape the viol ence.

The National Organization for Wnen Foundation is a 501(c)(3)

organi zation devoted to furthering wonen’'s rights through

education and litigation. Created in 1986, NOW Foundation is

affiliated with the National Organization for Wnen, the | argest

femnist organization in the United States, with over 500,000
contributing nmenbers in nore than 450 chapters in all 50 states

and the D strict of Colunbia. Since its inception, NOW
Foundation’s goals have included ending violence against wonen
and supporting policies that protect victins of intimate partner

abuse, including ending enploynent di scrimnation against

victins of domestic violence.

The National Center for Victins of Crinme is the nation’s | eading
resource and advocacy organization for victinms of crine. Its
menbers include donestic violence shelters, rape crisis centers,
victimw tness coordinators, and others serving crinme victins.
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The mssion of the National Center is to forge a national
commitnment to help wvictinmse of crime rebuild their lives.
Because victins’ ability to recover fromcrine is significantly
affected by their access to enploynent, the National Center has
a strong interest in this case.

The Sargent Shriver National Center on Poverty Law s mssion is
to achieve social and economic justice for |owincone people.
The Shriver Center strives to build a positive, proactive agenda
addressing the web of causes that hold people in poverty. This
i ncl udes donestic violence. The negative inpact of donestic
violence on its wvictinms, particularly as it relates to the
ability to obtain and maintain enploynent and economc self-
sufficiency, is of wvital concern to the Shriver Center’s
clients. The Shriver Center is responsible for the drafting and
passage of the Victimls Economc Security and Safety Act, a new
law in |Illinois that provides wunpaid |eave and prohibits
di scrimnation against victins of donestic and sexual violence
in enploynment solely because they are victins or because of a
concern that enploying a victim can reflect “poorly” on a
busi ness.

Regi onal and | ocal am ci fromoutside North Carolina

The D.C. Enploynent Justice Center is a private, non-profit
organi zation that advocates for the rights of |owincome workers
in the metropolitan Washington, D.C, area by conbining |ega

servi ces, community  education, conmunity  organi zi ng, and
advocacy work. One of its areas of concern is the inpact of
donmestic violence on enploynent. To that end, it has been

actively involved in legislation in D.C. that allows donestic
violence victins to access the unenpl oynent conpensation system
when they lose or quit their jobs as a result of the viol ence.

DV Initiative is an organization based in Texas that provides
training and consulting services to corporations on workplace
donmestic violence. DV Initiative helps corporations address
wor kpl ace donestic vi ol ence from a | egal l[iability
perspective. Its services include human resources; nanagenment
and security training; policy or guideline devel opnent; conpany
audits; and crisis managenent.

Donestic Violence Victinis Assistance Project (DWAP) is a snal

private 501(c)(3) organization operating out of Carson City,
Nevada. The Project was developed by Volunteer Attorneys for
Rural Nevadans and provides free legal services to victins of
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donestic violence in 12 of Nevada’'s 15 rural counti es,
and several American |Indian Tribes.

Fam|ly Violence Prevention Services, 1Inc. 1is the unbrella
corporation under which many agencies operate including the
Battered Wnen's Shelter of San Antonio. Since the program is
funded by H UD., we provide bilingual |egal representation to
i ndi gent persons of Bexar County, Texas who reside in a shelter,
are part of a transitional living programor live on the street.
In the area of famly law our enphasis is on issues regarding
famly viol ence.

Jodi Finkelstein has been a victim advocate in the field for
al nost ten years. She served as the Director of Mryland s
Attorney General’s and Lt. Governor’s Famly Violence Council
for four years and served as a program manager with the Mryl and
Net wor k Agai nst Donestic Violence for three. Sone people work to
live, others live to work. Victinms of donestic violence often
do both in order to survive. Firing a person because of being a
victim of donmestic violence is a terrible business practice.
Busi nesses should support enployees in their tinme of need, not
re-victimze them

The Hawaii State Coalition Against Domestic Violence (HSCADV) is
a private, not-for-profit organization. As a statewi de coalition
of donmestic violence prograns, our mssion is to ensure the
safety and protection of victins in intimate relationships by
coordinating donestic violence prevention and intervention
services, affecting public policy, and establishing coordinated
and consistent procedures and actions by the civil and crimna
justice systens in Hawaii. Advocates know that victins often
|l ose their jobs as a result of the violence perpetrated against
them and that it only serves to re-victimze and harm that
i ndi vi dual . It is inmportant to send the nessage that as a
community, state, county or governnent that we will hold abusers
account abl e, not punish victins.

New Hanpshire Coalition Against Donestic and Sexual Violence is
a statewide coalition of donestic violence and sexual assault
prograns. It sponsors the Donestic Violence in the Wrkplace
Initiative which works to strengthen |inks between enployers,
advocates and other comrunity |leaders with the goal of creating
new pathways of support for victins of donestic violence and
their famlies.
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The Northwest Wnen's Law Center (NWC) is a regional nonprofit
public interest organization that works to advance the |egal
rights of all wonmen through litigation, |egislation, education
and t he provi si on of | egal i nformation and referral
services. Since its founding in 1978, the NAC has been
dedicated to working to inprove and pronote |aws that protect
woren agai nst donestic and sexual violence. Toward that end, the
NWLC recently drafted and hel ped pass |egislation in Washi ngton
state that ensures that people who nust |eave their jobs due to
donmestic violence remain eligible for unenpl oynment conpensati on,
and is currently involved in litigation seeking to recognize the
enpl oynment rights of donestic violence victins.

Sout heast Tennessee Legal Services in Chattanooga is funded
under both the VAWA and STOP grant for the Chattanooga area, and
it assists victinms of donestic violence in the ten surrounding
counties as well as offers divorces services in Ham|ton County,
Tennessee. The organization is currently representing a victim
who was fired because of violence against her.

The University of Southern California Law School Donestic
Violence dinic is a donestic violence clinic in Southern
California. It provides direct representation to victinms of
domestic violence with contested custody issues in restraining
order hearings and other famly |law matters.

Merle H Weiner is Associate Professor of Law at the University
of Oregon School of Law. Professor Winer teaches a course on
Donestic Violence |aw and has published nunmerous articles about
the legal issues confronting victins of donestic abuse.

Kelly Wisberg, Professor of Law at the Hastings College of the
Law, is the author of several articles and books on famly |aw
and children and the | aw.

The Wonen’s Law Center of Maryland, Inc. (WC M), established
in 1971, is a non-profit, public i nt erest, menber shi p
organi zation of attorneys and conmunity nmenbers. The Wonen’s
Law Center works to protect and preserve the rights of wonen by
educating the public and the judiciary on the effects of |[egal
decisions affecting wonen, by nonitoring conpliance with the
law, by seeking to change unjust laws, and by inplenenting
i nnovative prograns to pave the way for system c change. The
Wnen’s Law Center of Mryland operates courthouse-based |ega
clinics for victins of donestic violence and is participating as
an amcus in Inmes v. City of Asheville because it understands
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that economc stability is critical to enabling victinms to | eave
t heir abusers and nove forward with their |ives.

The Wonen’'s Law Project is a non-profit public interest |[egal
center with offices in Phi | adel phi a and Pi tt sburgh
Pennsyl vania, which is dedicated to inproving the legal and
econom ¢ status of wonen and their famlies through litigation
public policy developnent, public education and individua

counsel i ng. Assisting wonen who are victins of donestic
violence, in particular, has been a mgjor focus of both the Law
Project's litigation efforts, which include both origina

litigation and participation as amcus curiae, and the tel ephone
counseling service, which handles nore than 7,000 inquiries a
year.
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APPENDI X B: Rel evant Statutory Provisions

N.C. Gen. Stat. chap. 50B, as anmended by 2004 N. C Sess
Laws 186, 88 18.1, 18.2 (signed by Governor Aug. 12, 2004,
effective Cct. 1, 2004), 19.1 (signed by the Governor Aug. 12,
2004, effective when it becones law) (material added by recent
anendnents is underlined; material deleted by recent anendnents
i s struckthrough) provides, in relevant part:

8 50B-1. Donestic violence; definition

(a) Donestic violence neans the conm ssion of one
or nore of the followng acts upon an aggrieved
party or upon a mmnor child residing with or in
the custody of the aggrieved party by a person
with whom the aggrieved party has or has had a
personal relationship, but does not include acts
of sel f-defense:

(1) Attenpting to cause bodily injury, or
intentionally causing bodily injury; or

(2) Placing the aggrieved party or a nenber of
the aggrieved party's famly or household in
fear of immnent serious bodily injury or
continued harassnent, as defined in GS. 14-
277.3, that rises to such a level as to inflict
substantial enotional distress; or

(3) Committing any act defined in GS. 14-27.2
through G S. 14-27.7.

(b) For purposes of this section, the term
“per sonal relationship” nmeans a relationship
wherein the parties invol ved:

(1) Are current or former spouses;

(2) Are persons of opposite sex who Ilive
t oget her or have |ived together;

(3) Are related as parents and children,
including others acting in loco parentis to a
m nor child, or as gr andpar ent s and
grandchi | dren. For pur poses of this
subdi vi sion, an aggrieved party may not obtain
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an order of protection against a child or
grandchi | d under the age of 16;

(4) Have a child in conmon
(5) Are current or fornmer househol d nenbers;

(6) Are persons of the opposite sex who are in
a dating relationship or have been in a dating
rel ati onship. For purposes of this subdivision,
a dating relationship is one wherein the
parties are romantically involved over tine and
on a continuous basis during the course of the
rel ationshi p. A casual acquaintance or ordinary
fraterni zati on between persons in a business or
social context is not a dating relationship.

(c) As used in this Chapter, the term “protective
order” includes any order entered pursuant to
this Chapter upon hearing by the court or consent
of the parties.

8§ 50B-2. Institution of civil action; notion for energency
relief; tenporary orders; tenporary custody

(a) Any person residing in this State may seek
relief under this Chapter by filing a civil
action or by filing a notion in any existing
action filed under Chapter 50 of the GCeneral
Statutes alleging acts of donmestic violence
agai nst hinmself or herself or a mnor child who
resides with or is in the custody of such person.
Any aggrieved party entitled to relief under this
Chapter may file a civil action and proceed pro
se, wthout the assistance of |egal counsel. The
district court division of the General Court of
Justice shall have original jurisdiction over
actions instituted under this Chapter. No court
costs shall be assessed for the filing, issuance,
registration, or service of a protective order or
petition for a protective order or WwWtness
subpoena in conpliance with the Violence Against
Wonen Act, 42 U.S.C. 8§ 3796gg-5.

(b) Energency Relief. A party may nove the court
for energency relief if he or she believes there
is a danger of serious and inmediate injury to
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hi nsel f or herself or a mnor child. A hearing on
a notion for energency relief, where no ex parte
order is entered, shall be held after five days’
notice of the hearing to the other party or after
five days from the date of service of process on
t he ot her party, whi chever occurs first,
provi ded, however, that no hearing shall Dbe
required if the service of process is not
conpleted on the other party. If the party is
proceeding pro se and does not request an ex
parte hearing, the clerk shall set a date for
hearing and issue a notice of hearing within the
time periods provided in this subsection, and
shall effect service of the summons, conpl aint
notice, and other papers through the appropriate
| aw enforcenent agency where the defendant is to
be served.

(c) Ex Parte Orders. - Prior to the hearing, if
it clearly appears to the court from specific
facts shown, that there is a danger of acts of
donestic violence against the aggrieved party or
a mnor child, the court may enter sueh—orders as
it deenms necessary to protect the aggrieved party
or mnor children from sueh—those acts provided,
however, that a tenporary order for custody ex
parte and prior to service of process and notice
shall not be entered unless the court finds that
the child is exposed to a substantial risk of
boedily—physical or enotional injury or sexual
abuse. If the court finds that the child is
exposed to a substantial risk of physical or
enotional injury or sexual abuse, upon request of
the aggrieved party, the court shall consider and
may order the other party to stay away from a
mnor child, or to return a mnor child to, or
not renove a nmnor child from the physical care
of a parent or person in loco parentis, if the
court finds that the order is in the best
interest of the mnor child and is necessary for
the safety of the mnor child. If the court
determines that it is in the best interest of the
mnor child for the other party to have contact
with the mnor child or children, the court shal

i ssue an order designed to protect the safety and
well -being of the mnor child and the aggrieved
party. The order shall specify the terns of
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contact between the other party and the ninor
child and may include a specific schedule of tine
and |ocation of exchange of the mnor child,
supervision by a third party or supervised
visitation center, and any other conditions that
wll ensure both the well-being of the mnor
child and the aggrieved party. Upon the issuance
of an ex parte order wunder this subsection, a
hearing shall be held within 10 days from the
date of issuance of the order or wthin seven
days from the date of service of process on the

other party, whichever occurs later. If an
aggrieved party acting pro se requests ex parte
relief, the «clerk of superior court shal |

schedule an ex parte hearing with the district
court division of the General Court of Justice
wthin 72 hours of the filing for said relief, or
by the end of the next day on which the district
court is in session in the county in which the
action was filed, whichever shall first occur. If
the district court is not in session in said
county, the aggrieved party may contact the clerk
of superior court in any other county within the
same judicial district who shall schedule an ex
parte hearing with the district court division of
the General Court of Justice by the end of the
next day on which said court division is in
session in that county. Upon the issuance of an
ex parte order wunder this subsection, if the
party is proceeding pro se, the Cerk shall set a
date for hearing and issue a notice of hearing

within the tinme periods provided in this
subsection, and shall effect service of the
surmons, conpl ai nt, noti ce, order and other

papers through the appropriate |aw enforcenent
agency where the defendant is to be served.

(cl) Ex Parte Orders by Authorized Magistrate. -
The chief district court judge nmay authorize a
magi strate or magistrates to hear any notions for
energency relief ex parte. Prior to the hearing,
if the magistrate determnes that at the tinme the
party is seeking energency relief ex parte the
district court is not in session and a district
court judge is not and will not be available to
hear the notion for a period of four or nore
hours, the notion nmay be heard by the magi strate.
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If it clearly appears to the nmmgistrate from
specific facts shown that there is a danger of
acts of donestic violence against the aggrieved
party or a mnor child, the nagistrate may enter
sueh—orders as it deens necessary to protect the
aggrieved party or mnor children from sueh—those
acts, except that a tenporary order for custody
ex parte and prior to service of process and
notice shall not be entered unless the magistrate
finds that the child is exposed to a substanti al
risk of bediby—physical or enotional injury or
sexual abuse. If the magistrate finds that the
child is exposed to a substantial risk of
physical or enotional injury or sexual abuse,
upon request of the aggrieved party, t he
magi strate shall consider and nmay order the other
party to stay away from a mnor child, or to
return a mnor child to, or not renove a mnor
child from the physical care of a parent or
person in loco parentis, if the magistrate finds
that the order is in the best interest of the
mnor child and is necessary for the safety of
the mnor child. If the nmgistrate determ nes
that it is in the best interest of the mnor
child for the other party to have contact wth
the mnor child or children, the nagi strate shal

i ssue an order designed to protect the safety and
wel |l -being of the minor child and the aggrieved
party. The order shall specify the terns of
contact between the other party and the mnor
child and may include a specific schedule of tine
and location of exchange of the mnor child,
supervision by a third party or supervised
visitation center, and any other conditions that
will ensure both the well-being of the mnor
child and the aggrieved party. An ex parte order
entered under this subsection shall expire and
the magi strate shall schedule an ex parte hearing
before a district court judge by the end of the
next day on which the district court is in
session in the county in which the action was
filed. Ex parte orders entered by the district
court judge pursuant to this subsection shall be
ent ered and schedul ed in accor dance W th
subsection (c) of this section.
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(c2) The authority gr ant ed to aut hori zed
magi strates to award tenporary child custody te
pursuant to subsection (cl) of this section and
pursuant to G S. 50B-3(a)(4) is granted subject
to custody rules to be established by the
supervising chief district judge of each judicia

district.
(d) Pro Se Forms. -- The clerk of superior court
of each county shall provide to pro se

conplainants all forms whieh that are necessary
or appropriate to enable them to proceed pro se
pursuant to this section. The clerk shall,
whenever feasible, provide a private area for

conplainants to fill out fornms and nake inquires.
The Gerk—clerk shall provide a supply of pro se
forms to authorized magistrates who shall nake

the fornms available to conplainants seeking
relief under subsection (cl) of this section.

8§ 50B-3. Relief

(a) The court, i ncl udi ng magi strates as
aut horized under G S. 50B-2(cl), may grant any
protective order to bring about a cessation of
acts of donestic violence. The orders nay:

(1) Direct a party to refrain from such acts;

(2) Gant to a party possession of the residence
or household of the parties and exclude the
other party from the residence or househol d;

(3) Require a party to provide a spouse and his
or her children suitable alternate housing;

(4) Award tenporary custody of mnor children
and establish tenporary visitation ¢ights:-
rights pursuant to GS. 50B-2 if the order is
granted ex parte, and pursuant to subsection
(al) of this section if the order is granted
after notice or service of process;

(5 Oder the eviction of a party from the
resi dence or househol d and assi stance to the
victimin returning to it;
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(6) Oder either party to nmake paynments for the
support of a mnor child as required by |aw,

(7) Oder either party to make paynents for the
support of a spouse as required by |I|aw

(8) Provide for possession of personal property
of the parties;

(9) Oder a party to refrain from doing any or
all of the follow ng:

a. Threatening, abusi ng, or followng the
ot her party,

b. Harassing the other party, including by
t el ephone, visiting the honme or workplace, or
ot her neans, or

c. OGherwise interfering with the other party;
(10) Award attorney’'s fees to either party;

(11) Prohibit a party from purchasing a firearm
for a time fixed in t he or der;

(12) Order any party the ~court finds is
responsible for acts of donestic violence to
attend and conplete an abuser treatnent program
if the program is approved by the Donestic
Vi ol ence Conmmi ssion; and

(13) Include any additional prohi bitions or
requirenents the court deens necessary to
protect any party or any mnor child.

(al)Upon the request of either party at a hearing
after notice or service of process, the court
shall consider and may award tenporary custody of
m nor children and establish tenporary visitation
rights as foll ows:

(1) In awarding custody or visitation rights,
the court shall base its decision on the best
interest of the mnor child wth particular
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consideration given to the safety of the m nor
chi | d.

(2) For purposes of determ ning custody and
visitation issues, the court shall consider:

a. \Wether the mnor child was exposed to a
substantial risk of physical or enotional
injury or sexual abuse.

b. Whether the mnor child was present during
acts of donestic viol ence.

c. Wiether a weapon was used or threatened to
be used during any act of
donesti c vi ol ence.

d. Wiether a party caused or attenpted to
cause serious bodily injury to the aggrieved
party or the mnor child.

e. Wiether a party placed the aggrieved party
or the mnor child in reasonable fear of
i m nent serious bodily injury.

f. Whether a party caused an aggrieved party
to engage involuntarily in sexual relations by
force, threat, or duress.

g. Wiether there is a pattern of abuse agai nst
an aggrieved party or the mnor child.

h. Whether a party has abused or endangered
the mnor child during
vi sitation.

i. Wiether a party has used visitation as an
opportunity to abuse or harass the aggrieved

party.

] . Whether a party has inproperly conceal ed or
detai ned the m nor child.

k. Wiether a party has otherwse acted in a
manner that is not in the best interest of the
m nor chil d.
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(3) If the court awards custody, the court
shal |l al so consider whether visitation is in the
best interest of the mnor child. If ordering
visitation, the court shall provide for the
safety and well -being of the mnor child and the
safety of the aggrieved party. The court may
consi der any of the foll ow ng:

a. Ordering an exchange of the mnor child to
occur in a protected setting or in the
presence of an appropriate third party.

b. Ordering visitation supervised by an
appropriate third party, or at a supervised
visitation center or other approved agency.

c. Odering the noncustodial parent to attend
and conplete, to the satisfaction of the
court, an abuser treatnent program as a
condition of visitation.

d. Odering either or both parents to abstain
from possession or consunption of alcohol or
controll ed substances during the visitation or
for 24 hours preceding an exchange of the
m nor chil d.

e. Ordering the noncustodial parent to pay the
costs of supervised visitation.

f. Prohibiting overnight visitation.

g. Requiring a bond from the noncustodi al
parent for the return and safety of the m nor
chi | d.

h. Ordering an investigation or appointnent of
a guardian ad litem or attorney for the m nor
child.

i. Inposing any other condition that is deened
necessary to provide for the safety and well -
being of the mnor child and the safety of the
aggrieved party.

If the court grants visitation, the order shal
specify dates and tines for the visitation to
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take place or other specific paraneters or
conditions that are appropriate. A person
supervised visitation center, or other agency
may be approved to supervise visitation after
appearing in court or filing an affidavit
accepting that responsibility and acknow edgi ng
accountability to the court.

(4) A tenporary custody order entered pursuant
to this Chapter shall be wthout prejudice and
shall be for a fixed period of tinme not to
exceed one year. Nothing in this section shal
be construed to affect the right of the parties
to a de novo hearing under Chapter 50 of the
General Statutes. Any subsequent custody order
entered under Chapter 50 of the Ceneral Statutes
supersedes a tenporary order issued pursuant to
this Chapter.

(b) Protective orders entered pursuant to this
Chapter shall be for a fixed period of tine not
to exceed one year. The court nmy renew a
protective order for a fixed period of tinme not
to exceed one year, including an order that
previ ously has been renewed, upon a notion by the
aggrieved party filed before the expiration of
the current erder— order; provided, however, that
a tenporary award of custody entered as part of a
protective order may not be renewed to extend a
tenporary award of custody beyond the naxinum
one-year period. The court may renew a protective
order for good cause. The conmm ssion of an act as
defined in GS. 50B-1(a) by the defendant after
entry of the current order is not required for an
order to be renewed. Protective orders entered,
i ncludi ng consent orders, shall not be nutual in
nat ure except where both parties file a claim and
the court rmakes detailed findings of fact
indicating that both parties acted as aggressors,
that neither party acted primarily in self-
defense, and that the right of each party to due
process is preserved.

(c) A copy of any order entered and filed under
this Article shall be issued to each party. In
addition, a copy of the order shall be issued
pronptly to and retained by the police departnent
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of the city of the victims residence. If the
victim does not reside in a city or resides in a
city with no police departnent, copies shall be
i ssued pronptly to and retained by the sheriff,
and the county police departnent, if any, of the
county in which the victimresides.

(d) The sheriff of the county where a donestic
violence order is entered shall ©provide for
pronpt entry of the order into the National Crine
Information Center registry and shall provide for
access of such orders to mmgistrates on a 24-
hour-a-day basis. Modifications, termnations,
and dismssals of the order shall al so Dbe
pronptly entered.

8 50B-4. Enforcenment of orders

(a) A party may file a notion for contenpt for
violation of any order entered pursuant to this
Chapter. This party nmay file and proceed wth
that notion pro se, using forns provided by the
clerk of superi or court or a nmagistrate
authorized under G S. 50B-2(cl). Upon the filing
pro se of a notion for contenpt wunder this
subsecti on, t he cl erk, or t he aut hori zed
magi strate, if the facts show clearly that there
is danger of acts of donestic violence against
the aggrieved party or a mnor child and the
notion is nmade at a tinme when the clerk is not
avail abl e, shall schedule and issue notice of a
show cause hearing wth the district court
division of the General Court of Justice at the
earliest possible date pursuant to G S. 5A- 23.
The Cderk, or the mmgistrate in the case of
notice issued by the magistrate pursuant to this
subsection, shall effect service of the notion,
notice, and other papers through the appropriate
| aw enforcenent agency where the defendant is to
be served.

(b) Repealed by Session Laws 1999-23, s. 2,
effective February 1, 2000.
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(c) A valid protective order entered pursuant to
this Chapter shall be enforced by all North
Carolina |aw enforcenent agencies w thout further
order of the court.

(d) A valid protective order entered by the
courts of another state or the courts of an
Indian tribe shall be accorded full faith and
credit by the courts of North Carolina whether or
not the order has been registered and shall be
enforced by the courts and the |aw enforcenent
agencies of North Carolina as if it were an order

issued by a North Carolina court. In determ ning
the wvalidity of an out-of-state order for
pur poses  of enf or cenment, a |law enforcenent

officer may rely upon a copy of the protective
order issued by another state or the courts of an
Indian tribe that is provided to the officer and
on the statenent of a person protected by the
order that the order remains in effect. Even
t hough registration is not required, a copy of a
protective order nmay be registered in North
Carolina by filing with the clerk of superior
court in any county a copy of the order and an
affidavit by a person protected by the order that
to the best of that person’s know edge the order
is presently in effect as witten. Notice of the
regi stration shall not be given to the defendant.
Upon registration of the order, the clerk shall
promptly forward a copy to the sheriff of that
county. Unless the issuing state has already
entered the order, the sheriff shall provide for
pronpt entry of the order into the National Crine
I nformation Center registry pursuant to G S. 50B-
3(d).

(e) Upon application or notion by a party to the
court, the court shall determ ne whether an out-
of-state order remains in full force and effect.

8§ 50B-4.1. Violation of valid protective order

(a) Except as otherw se provided by |law, a person
who knowingly violates a valid protective order
entered pursuant to this Chapter or who know ngly
violates a valid protective order entered by the
courts of another state or the courts of an
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Indian tribe shall be guilty of a Cass Al
m sdemeanor.

(b) A law enforcenent officer shall arrest and
take a person into custody w thout a warrant or
other process if the officer has probable cause
to believe that the person know ngly has viol ated
a valid protective order excluding the person
from the residence or household occupied by a
victim of donestic violence or directing the
person to refrain from doing any or all of the
acts specified in GS. 50B-3(a)(9).

(c) Wien a l|aw enforcenent officer nakes an
arrest under this section without a warrant, and
the party arrested contests that the out-of-state
order or the order issued by an Indian court
remains in full force and effect, the party
arrested shall be pronptly provided with a copy
of the information applicable to the party which
appears on the National Crine Information Center
registry by the sheriff of the county in which
the arrest occurs.

(d) Unless covered under sonme other provision of
law providing greater punishnment, a person who
commts a felony at a tine when the person knows
the behavior is prohibited by a valid protective
order as provided in subsection (a) of this

section shall be guilty of a felony one class
hi gher than the principal felony described in the
charging docunent. This subsection shall not

apply to a person who is <charged wth or
convicted of a Class A or Bl felony or to a
person charged wunder subsection (f) of this
section.

(e) An indictnent or information that charges a
person wth commtting felonious conduct as
described in subsection (d) of this section shal

also allege that the person knowingly violated a
valid protective order as described in subsection
(a) of this section in the course of the conduct
constituting the underlying felony. In order for
a person to be punished as described in
subsection (d) of this section, a finding shall
be made that the person knowi ngly violated the
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protective order in the course of conduct
constituting the underlying fel ony.

(f) Unless covered under some other provision of
| aw providing greater punishnment, any person who
knowi ngly violates a valid protective order as
provided in subsection (a) of this section, after
having been previously convicted of t hree
of fenses under this Chapter, shall be guilty of a
Class H fel ony.

8§ 50B-5. Emergency assistance

(a) A person who alleges that he or she or a
mnor <child has been the victim of donestic
vi ol ence may request the assistance of a |ocal
| aw enforcenment agency. The |ocal |aw enforcenent
agency shall respond to the request for
assistance as soon as practicable. The local |aw
enforcenment officer responding to the request for
assi stance may take whatever steps are reasonably
necessary to protect the conplainant from harm
and may advise the conplainant of sources of
shel ter, nmedi cal care, counseling and other
services. Upon request by the conplainant and
where feasible, the law enforcenent officer may
transport t he conpl ai nant to appropriate
facilities such as hospi tal s, magi strates’
offices, or public or private facilities for
shelter and acconpany the conplainant to his or
her residence, within the jurisdiction in which
the request for assistance was made, so that the
conpl ai nant may renove food, clothing, nedication
and such other personal property as is reasonably
necessary to enable the conplai nant and any m nor
children who are presently in the care of the
conplainant to remain elsewhere pending further
pr oceedi ngs.

(b) I'n providing the assistance authorized by
subsection (a), no officer may be held crimnally
or civilly liable on account of reasonable
measures taken under authority of subsection (a).
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5. Enpl oynent discrimnation unl awf ul

§ 50B-9.

(a) No enployer shall discharge, denote, deny a
pronotion, or discipline an enpl oyee because the
enpl oyee took reasonable tinme off from work to
obtain or attenpt to obtain relief wunder this
Chapter. An enployee who is absent from the
wor kpl ace shall follow the enployer’s usual tine-
of f policy or procedure, including advance notice
to the enployer, when required by the enployer’s
usual procedures, wunless an energency prevents
the enployee from doing so. An enployer nay
require docunmentation of any energency that
prevented the enployee from conplying in advance
with the enployer’s wusual time-off policy or
procedure, or any other information available to
the enpl oyee whi ch supports the enployee’s reason
for being absent fromthe workpl ace.

(b) The Conm ssioner of Labor shall enforce the
provisions of this section according to Article
21 of Chapter 95 of the Ceneral Statutes,
including the rules and regulations issued
pursuant to the Article.

* * %

Donestic Viol ence Center Fund

The Donestic Violence Center Fund is established
within the State Treasury. The fund shall be
adm ni stered by the Departnent of Adm nistration

North Carolina Council for Wnen, and shall be
used to make grants to centers for victinms of
donestic violence and to The North Carolina
Coalition Against Donestic Violence, Inc. This
fund shall be adm nistered in accordance with the
provisions of the Executive Budget Act. The
Department of Adm nistration shall nake quarterly
grants to each eligible donmestic violence center
and to The North Carolina Coalition Against
Donestic Violence, |Inc. Each grant recipient
shall receive the sanme anount. To be eligible to
receive funds wunder this section, a donestic
vi ol ence center nmust nmeet t he fol |l ow ng
requi renents:
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(1) It shall have been in operation on the
preceding July 1 and shall continue to be in
oper ati on.

(2) It shal | offer all of the followng

services: a hotline, transportation services,
community education prograns, daytine services,
and call forwarding during the night and it
shall fulfill other criteria established by the
Depart ment of Adm nistration.

(3) It shall be a nonprofit corporation or a
| ocal governnmental entity.

N.C. Gen. Stat. § 95-241(a), as anmended by 2004 N.C. Sess.
Laws 186, 8 18.2 (signed by Governor Aug. 12, 2004, effective
Cct. 1, 2004) (material added by recent anendnent is underlined)
provides, in relevant part:

§ 95-241. Discrinmination prohibited

(a) No person shall discrimnate or take any
retaliatory action against an enployee because
the enployee in good faith does or threatens to
do any of the follow ng:

* * %

(5) Exercise rights under Chapter 50B. Actions
brought under this subdivision shall be in
accordance with the provisions of GS. 50B-5.5

N.C. Gen. Stat. 8§ 95-260(1) & (3), as anended by 2004 N.C
Sess. Laws 165, 8 1 (signed by CGovernor Aug. 2, 2004; effective
Dec. 1, 2004) (material added by recent amendnent is underlined)
provides, in relevant part:

Article 23. Wrkpl ace Viol ence Prevention

§ 95-260. Definitions

The followi ng definitions apply in this Article:
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(1) Gvil no-contact order. - An order granted
under this Article, which includes a renedy
authorized by G S. 95-264.

* * %

(3) Unl awful conduct. - Unlawful conduct neans
the comm ssion of one or nore of the follow ng
acts upon an enployee, but does not include acts
of self-defense or defense of others:

a. Attenpting to cause bodily injury or
intentionally causing bodily injury.

b. WIIlfully, and on nore than one occasion,
fol | ow ng, being in the presence of, or
otherwise harassing, as defined in GS 14-
277.3, without |egal purpose and with the intent
to place the enpl oyee in reasonable fear for the
enpl oyee’ s safety.

c. WIlfully threatening, orally, in witing, or
by any other neans, to physically injure the
enployee in a manner and under circunstances
that woul d cause a reasonable person to believe
that the threat is likely to be carried out and
that actually causes the enployee to believe
that the threat will be carried out.

N.C. Gen. Stat. 8§ 95-261, as anended by 2004 N C Sess.
Laws 165, 8 1 (signed by Governor Aug. 2, 2004; effective Dec
1, 2004) (material added by recent anmendnent is underlined)
provides, in relevant part:

8§ 95-261. Civil no-contact orders; persons protected

An action for a civil no-contact order my be
filed as a civil action in district court by an
enployer on behalf of an enployee who has
suffered unlawful conduct from any individual
that can reasonably be construed to be carried
out, or to have been carried out, at the
enpl oyee’ s workplace. The enployee that is the
subj ect of wunlawful conduct shall be consulted
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prior to seeking an injunction under this Article
in order to determ ne whether any safety concerns
exist in relation to the enployee’s participation
in the process. Enployees who are targets of
unl awful conduct who are unwilling to participate
in the process under this Article shall not face
disciplinary action based on their level of
partici pation or cooperation.

N.C. Gen. Stat. 8 95-264, as anended by 2004 N.C Sess.
Laws 165, 8 1 (signed by Governor Aug. 2, 2004; effective Dec
1, 2004) (material added by recent anendnent is underlined)
provi des, in relevant part:

8 95-264. Civil non-contact order; renmedy

(a) Upon a finding that the enployee has suffered
unl awf ul conduct committed by the respondent, the
court nmmy issue a tenporary or permanent civil
no-contact order. In determ ning whether or not
to issue a civil no-contact order, the court
shall not require physical injury to the enpl oyee
or injury to the enpl oyer's property.

(b) The court may grant one or nore of the
following fornms of relief in its orders under
this Article:

(1) Order the respondent not to visit, assault,
nol est, or otherwise interfere wth the enpl oyer
or the enployer's enployee at the enployer's
wor kplace, or otherwise interfere wth the
enpl oyer' s operations.

(2) Oder the respondent to cease stalking the
enpl oyer' s enpl oyee at the enpl oyer's workpl ace.

(3) Oder the respondent to cease harassnent of
the enployer or the enployer's enployee at the
enpl oyer' s wor kpl ace.

(4) Oder the respondent not to abuse or injure
t he enpl oyer, including the enployer's property,
or the enployer's enployee at the enployer's
wor kpl ace.
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(5) Order the respondent not to contact by
t el ephone, witten comrunication, or electronic
nmeans the enpl oyer or the enployer's enpl oyee at
t he enpl oyer's wor kpl ace.

(6) Order other relief deened necessary and
appropriate by the court.

(c) A civil no-contact order shall include the
followng notice, printed in conspicuous type:
"A knowing violation of a civil no-contact order
shall be punishable as contenpt of court which
may result in a fine or inprisonnent.

N.C. Cen. Stat. 95-270(a), as anmended by 2004 N.C. Sess.
Laws 165, 8 1 (signed by Governor Aug. 2, 2004; effective Dec
1, 2004) (material added by recent anendnment is wunderlined)
provides, in relevant part:

8§ 95-270. Enploynent discrimnation unlawful

(a) No enployer shall discharge, denote, deny a
pronotion, or discipline an enpl oyee because the
enpl oyee took reasonable tinme off from work to
obtain or attenpt to obtain relief under Chapter
50B or Chapter 50C. An enployee who is absent

from the workplace shall follow the enployer’s
usual tine-off policy or procedure, including
advance notice to the enployer, when required by
the enployer’s usual pr ocedur es, unl ess an

energency prevents the enpl oyee from doing so. An
enpl oyer may require docunentation of any
energency that prevented the enployee from
conplying in advance with the enployer’s usual
time-off policy or procedure, or any other
information available to the enployee which
supports the enployee’'s reason for being absent
fromthe workpl ace

(b) The Conm ssioner of Labor shall enforce the
provisions of this section according to Article
21 of Chapter 95 of the Ceneral Statutes,
including the rules and regulations issued
pursuant to the Article.




