	RESPONDING TO BATTERERS AT THE WORKPLACE
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1996 Governor and Cabinet Resolution on Workplace Violence

WHEREAS, domestic violence is of major public concern for our state and nation and is now the primary cause of injury to women; and 

WHEREAS, there were 131,152 cases of domestic violence reported in Florida last year which represents a 9.4 percent increase since 1994; and 

WHEREAS, domestic violence is a universal societal problem with consequences reaching far beyond the realm of the family; domestic violence is not a private family matter but is a crime that has devastating effects on the victims, their children, communities, and the workplace; and 

WHEREAS, domestic violence affects people of all ages in every racial, socioeconomic, educational, religious, and occupational segment of society; and 

WHEREAS, domestic violence represents a pattern of assaultive and coercive behaviors that will escalate in both frequency and severity if intervention does not occur; and 

WHEREAS, about one in five women victimized by their spouse or ex-spouse reported that they had been a victim of a series of at least three assaults in the preceding six months; and 

WHEREAS, in Florida, 20 percent of all reported violent crimes occur in the home and one person is killed by a spouse or ex-spouse almost every three days; and 

WHEREAS, domestic violence violates an individual's privacy, dignity, security, and humanity; and 

WHEREAS, all persons have a basic right to feel safe from harm at all times, especially in their homes, schools, communities, and during the conduct of business in the workplace; and 

WHEREAS, domestic violence has a direct bearing on productivity, effectiveness, absenteeism, and employee turnover in the workplace; and 

WHEREAS, the National Crime Survey estimates that 175,000 days per year are missed from paid work due to domestic violence; and 

WHEREAS, a study conducted of survivors of domestic violence found that abusive partners harassed 74 percent of employed battered women at work; 56 percent of the victims reported being late for work at least five times a month; 28 percent of the victims had to leave work early at least five days a month and 54 percent of the victims missed at least three full days of work a month as a result of domestic violence; and

WHEREAS, domestic violence contributes to increased health care costs and the American Medical Association estimates that the cost of treating domestic violence victims ranges from five to ten billion dollars each year and nearly 35 percent of women seeking emergency room treatment are there for injuries received from an abusive partner; and 

WHEREAS, we have a general duty to provide a work environment that is safe from all forms of violence, including domestic violence, for all employees and citizens while in the workplace; and 

WHEREAS, we must be intolerant of harassment of state employees within state offices, facilities, worksites, or vehicles, or the display of violent, aggressive, or threatening behavior that results in physical or emotional injury to any employee; and 

WHEREAS, victims of domestic violence may be especially vulnerable at work when they attempt to end an abusive relationship because the workplace may be the only place where the perpetrator knows where to contact the victim; and 

WHEREAS, victims of domestic violence need support and assistance from their employers who must recognize and be responsive to the particular needs of employees who are victims of domestic violence through personnel leave and benefit policies; and 

WHEREAS, victims of domestic violence may be isolated as a result of their batterer's control over their activities, friends, contacts with family members, and co-workers; and 

WHEREAS, a confidential method that encourages state employees who are victims or perpetrators of domestic violence to come forth for assistance is a necessary intervention procedure; and 

WHEREAS, perpetrators of domestic violence must be held accountable for the crimes they commit; and 

WHEREAS, employees who commit acts of domestic violence at or from the workplace should be disciplined in the same manner as employees who commit other acts of violence or harassment at or from the workplace, or act in a manner that is unbecoming of a state employee; and 

WHEREAS, workplace responses to domestic violence must be part of a coordinated community effort to end the devastating consequences of violence in the family; and 

WHEREAS, employers must recognize and be responsive to the particular needs of employees who are victims of domestic violence through personnel leave and benefit policies; and 

WHEREAS, there is an increased need for public awareness, education, uniform efforts of government, community associations, health professionals, law enforcement, businesses, educators, and religious organizations to address domestic violence, and successful methods of prevention, intervention, and treatment for victims and perpetrators of domestic violence. 

NOW, THEREFORE, BE IT RESOLVED that the Governor and Cabinet of the State of Florida hereby proclaim October, 1996, as 

DOMESTIC VIOLENCE AWARENESS MONTH

and request every department and office of the state to adopt a workplace violence policy which protects victims and holds perpetrators accountable by: 

1) Reviewing and considering the attached model policy on domestic violence. 

2) Reviewing all existing personnel policies and procedures to ensure that they are responsive to the needs of domestic violence victims. 

3) Initiating actions to create a workplace that encourages domestic violence victims and perpetrators to come forward to seek assistance without fear of reproach. 

4) Encouraging state employees who are victims or perpetrators to come forward for assistance without fear of reproach by providing a confidential method for reporting. 

5) Providing for flexible personnel benefits and leave policies to allow employees to leave the area, obtain medical treatment, counseling, legal assistance, or to make other necessary arrangements to be safe from abusive relationships. 

6) Providing for disciplinary action against any state employee who perpetrates domestic violence by harassing, threatening, or committing an act of violence in or at the workplace. 

7) Providing access to information about domestic violence and having available resources posted. 

8) Providing training to all supervisors on domestic violence work policies and awareness which includes information on resources available to victims and perpetrators, specifically stating what an employee should do if he or she believes a co-worker is a victim or perpetrator of domestic violence. 

IN TESTIMONY WHEREOF, the Governor and Cabinet of the State of Florida have hereunto subscribed their names and have caused the Official Seal of the State of Florida to be hereunto affixed in the City of Tallahassee on this 26th day of September, 1996. 

State of Florida Model Policy on Domestic Violence in the Workplace

(This model policy is a standard to which agencies may look for guidance and policy development; each agency has the flexibility to address its individual agency needs and concerns.) 

I.
AUTHORITY 


Chapter 110, Florida Statutes 


Chapter 60K-9, Florida Administrative Code (F.A.C.) 

2.
PURPOSE 

The purpose of this policy is to heighten awareness of domestic violence and to provide guidance for employees and management to address the occurrence of domestic violence and its effects in the workplace. 

3.
DEFINITIONS 

A.
"Agency" - refers to the employing agency. 

B.
"Arrest" or "Injunction" - Means any arrest or injunction for protection against domestic 

violence or repeat violence received by the employee. This includes arrests or injunctions received 

prior to the employee's employment by the agency. . 

C. 
"Batterer" or "Perpetrator" - refers to the individual who perpetrates an act of domestic violence. 

D. 
"Batterers' Intervention Programs" - refers to the programs batterers attend which are designed to: eliminate violence in intimate relationships, stop other forms of abusive behavior and increase victim safety. The programs educate batterers, teach them new skills and monitor their behavior toward victims and society at large. These programs use the power and control model of batterers’ intervention. Certified programs under ss. 741.32 and 741.325, F.S., are preferred. 

E. 
"Domestic Violence" - includes but is not limited to: stalking or other patterns of coercive behavior that are used by one person to control another by means of physical violence, sexual, emotional and psychological violence, intimidation, verbal abuse and economic control. Domestic violence is also defined in s. 741.28, F.S. 

F. 
"Domestic Violence Centers" - refers to service agencies which provide, among other things, 

counseling and referrals, community education, emergency shelter and other services to victims of domestic violence and their children. 

G. 
"EAP" - refers to the agency's Employee Assistance Program. 

H. 
"Inappropriate Batterers' Intervention Programs" - include, but are not limited to, couples, marriage, or family counseling, and anger management courses; these have proven to be ineffective in stopping domestic violence. 

I. 
"Power and Control Model of Batterers' Intervention" - requires completion of 24 sessions over at least 29 weeks. Mandatory session topics include: physical violence, coercion and threats, intimidation, emotional abuse, isolation, minimizing, denying and blaming, children, male privilege and economic abuse. See s. 741.325, F.S., for further detail. 

J. 
"Supervisory Referral" - refers to the referral of an employee to the EAP by the employee's supervisor or appropriate authority based upon an arrest or issuance of a permanent injunction for domestic violence, or the employee's request to seek such referral. Participation is voluntary. However, supervisory referrals are structured in that the referring authority is apprised by the EAP or service provider of the employee's attendance and success in completing the recommended treatment or intervention 

K. 
"Victim" - refers to the individual who is abused by the batterer.

4.
POLICY 

It is the policy of the State to use early intervention and awareness strategies as a first line of defense 

in order to avoid or minimize the occurrence and effects of domestic violence in the workplace. The 

State will offer assistance and discipline perpetrators of such acts in accordance with agency policy.  

This agency will not tolerate domestic violence that includes harassment of any employee or client while in state offices, facilities, work sites, vehicles, or while conducting state business. This includes the display of any violent, aggressive, or threatening behavior (verbal or physical) that results in physical or emotional injury or otherwise places a person's safety and productivity at risk. 

Any employee who threatens, harasses, or abuses someone at the workplace or from the workplace using any state resources such as state time, workplace phones, FAX machines, mail, e-mail, or other means will be subjected to corrective or disciplinary action, up to and including dismissal. Corrective or disciplinary action may also be taken against employees who are arrested convicted and/or issued an injunction for protection as a result of domestic violence, as detailed below. 

5.
PROCEDURES REGARDING ASSISTANCE FOR VICTIMS AND PERPETRATORS 

A. 
An employee who is or may be a victim of domestic violence or of a stalker and needs assistance should contact his or her supervisor, personnel officer or EAP officer so that appropriate measures may be taken regarding safety, security, referral to counseling and if necessary, referral to a domestic violence center. 

B. 
Employees who are perpetrators of domestic violence are also encouraged to seek assistance and contact their supervisor, personnel officer or EAP officer.

C. 
Any employee who is a victim of domestic violence shall be treated with sensitivity and confidentiality. Appropriate action should be taken to change the workplace environment or 

workplace activities to heighten security and safety for this and other employees. 

D. 
The agency shall establish confidential channels for employees to report threats of domestic violence or other domestic violence concerns. 

E.

The agency shall grant leave with or without pay, adjust schedules or work assignments, as appropriate, for employees who are victims of domestic violence to include time off for medical and legal assistance, court appearances, counseling, relocation, or to make other necessary arrangements to provide for victim safety. 

F. 
The agency should make every effort to grant leave time or adjust an employee's work schedule for the purpose of allowing an employee to arrange for attending an approved batterers' intervention program. 

G. 
It is the responsibility of the employee, not the agency, to incur all costs associated with participation in a batterers' intervention program. Any exceptions will be according to established agency policies, procedures and the law. 

H. 
A list of domestic violence centers and contact information shall be maintained by the Department of Children and Families, and a list of certified batterers' intervention programs and contact information shall be maintained by the Department of Corrections. This information shall be distributed or made available on line to each agency of state government. The Department of Management Services (OMS) shall also maintain resources in its library on the subject. 

I. 
Supervisors, personnel officers and EAP officers or their equivalent shall be thoroughly familiar with the necessary and appropriate actions to be taken in situations of domestic violence. 

6.
PROCEDURES REGARDING TRAINING AND EDUCATION 

The agency will provide, encourage, and promote domestic violence education and training for all department employees with special emphasis on: workplace security and safety, the training and utilization of the agency EAP, appropriate training for supervisory personnel on detection, appropriate personnel actions, the need for confidentiality and record keeping, and referral of employees affected by domestic violence. 

The agency shall work with their EAP to ensure that the EAP has been trained on this policy and can competently provide services according to its provisions or make appropriate referrals. 

The agency shall maintain records for employees who receive training on domestic violence for a period of at least two years after completion of training. 

(Optional) Agency employees such as registered nurses, licensed practical nurses and nursing home ~ administrators who maintain appropriate licensure to practice in the State, must receive required 

additional training in domestic violence as required by Florida Statutes. 

7.
RESOURCES 

The agency shall maintain, publish and post in locations of high visibility, such as bulletin boards and break rooms, a list of resources available to victims and perpetrators of domestic violence to include but not limited to: The statewide domestic violence hotline number (800) 500-1119, the phone number and a description of local domestic violence center services, a listing of local barterers' intervention programs that use the power and control model curriculum, the local Employee Assistance Programs which are trained in this policy and domestic violence, and other appropriate referral information. 

The Department of Management Services is available to assist state agencies in the development of policies regarding domestic violence in the workplace and its effects. 

8.
PRE-EMPLOYMENT SCREENING AND OTHER EMPLOYMENT ISSUES 

All prospective employees of the agency will undergo an appropriate level of pre-employment security screening to include a history of prior arrest/conviction for a crime of violence, domestic violence, or the imposition of an injunction for protection relating to such behavior. This should be done minimally through self-disclosure on state employment applications. A more extensive review should be done for certain specified sensitive positions, as defined by the agency. 

Each agency should determine how to handle injunctions for protection. However, if an applicant for a non-sensitive position indicates on his or her application that he or she is currently a respondent (or ever has been a respondent) on an injunction for protection, his or her application should be considered on a case-by-case basis, much in the same way other past criminal convictions are evaluated. The agency can check criminal and injunction histories through the Florida Department of Law Enforcement's Help Line (904) 487-2806. 

A zero tolerance for violence statement should be developed by and appear on vacancy announcements, other employment announcements, and in all employment guides promulgated by DMS. 

9.
DISCIPLINARY PROCEDURES 

A. 
Any agency employee arrested, or issued an injunction, for an incident of domestic violence shall report such information in accordance with agency policies and procedures. 

B. 
Once it is determined (either through self-reporting or through documentation) that an employee has been arrested, or issued an injunction, for an incident of domestic violence, the employee shall be directed to meet with his or her supervisor, the personnel manager, or other agency designee, at their location, on the employee's first day back to work after the incident. 

C. 
Any agency employee arrested, or issued an injunction, for an incident of domestic violence shall be given a supervisory referral to the EAP for an assessment to determine if a 29 week barterers' intervention program that uses the power and control model of intervention is appropriate. The EAP will determine the appropriate course of action in each specific case. 

D. 
The personnel manager, or agency designee and the EAP administrator, shall coordinate the scheduling of the supervisory referral through the agency's EAP provider for a referral to a barterers' intervention program as defined herein. The referral shall be made within two working days of the meeting documented in B (above). 

E. 
The personnel manager or agency designee shall communicate with the batterers' intervention program to ensure that the employee is attending the program and participating as appropriate. 

F. 
The personnel manager or agency designee at each location shall be responsible for maintaining records regarding an employee's supervisory referral to the EAP and participation in a barterers' intervention program. Such records shall include the employee's name, social security number, circumstances surrounding the referral, the date of the EAP referral, the dates of program participation, the location and name of the barterers' intervention program and the date the program was completed. The personnel manager or agency designee at each location shall also be responsible for obtaining written documentation from the barterers' intervention program indicating whether or not the employee successfully completed the program. 

If the EAP recommends a program concurrent with a barterers' intervention program or other than a barterers' intervention program (such as for chronic substance abuse or chemical dependency that requires residential treatment or for a psychiatric condition which impairs the employees' ability to perform in a group), any records referencing those programs or the employee's medical condition shall be maintained in the employee's medical file. 

G. 
An employee who is arrested, or issued an injunction, for a first occurrence of domestic violence, and who successfully completes a barterers' intervention program, shall not be further disciplined by the agency for such occurrence. If the offense is of such severity (including, but not limited to, causing great bodily harm, permanent disability, or permanent disfigurement) the agency may take disciplinary action up to and including dismissal, in accordance with agency policies and procedures. 

H. 
If the EAP recommends a course of counseling concurrent with a barterers' intervention program, or instead of a barterers' intervention program (such as for chronic substance abuse or chemical dependency that requires residential treatment or for a psychiatric condition which impairs the employees' ability to perform in a group), and the employee successfully completes that recommended program, the employee shall not be further disciplined by the agency for such occurrence. If the offense is of such severity (including, but not limited to, causing great bodily harm, permanent disability, or permanent disfigurement) the agency may take disciplinary action up to and including dismissal, in accordance with agency policies and procedures. 

I. 
If an employee refuses, or in any other way does not successfully complete a batterers' intervention program (or other program recommended by the EAP), after being arrested, or issued an injunction, for a first occurrence of domestic violence, the employee shall be disciplined in accordance with agency policies and procedures. Discipline shall be deferred until such time as it is determined whether or not the employee has successfully completed the recommended program. 

J. 
If, as of the effective date of this procedure, an employee already has at least one arrest, injunction or conviction for an occurrence of domestic violence, this shall be notice that the next arrest, injunction or conviction for an occurrence of domestic violence shall be cause for discipline up to and including dismissal in accordance with agency policies and procedures. 

K. 
An employee who is arrested, or issued an injunction, for a second occurrence of domestic violence shall be given a Supervisory referral to the EAP for assessment for a batterers' intervention program (only if such opportunity has not already been offered to the employee) and shall be disciplined in accordance with agency policies and procedures, up to and including dismissal. 

Discipline shall be deferred until such time as it is determined whether or not the employee has successfully completed the recommended program. Successful completion of the recommended program shall mitigate the proposed discipline, unless the offense is of such severity (including, but not limited to, causing great bodily harm, permanent disability, or permanent disfigurement) that the agency will be compelled to take disciplinary action up to and including dismissal without consideration of deferral or mitigation. 

If the employee has already participated in or been given the opportunity to participate in a batterers' intervention program (such as via a supervisory referral to the EAP), discipline shall be rendered without deferral and without mitigation. 

L. 
All prior arrests, ~injunctions for protection against domestic violence, convictions, attendance in and completion or failure to complete a batterers' intervention program, and discipline as specified above shall be considered when determining appropriate discipline for subject employees. 

M. 
An employee who is arrested, or issued an injunction for domestic violence, or convicted of a third or subsequent occurrence of domestic violence shall be terminated. 

10.
PRIVACY, CONFIDENTIALITY AND RECORD KEEPING 

Incompliance with section 110.1091, F.S., any communication relative to an employee's participation in an EAP or equivalent program shall be confidential communication between program personnel of the employing agency and the participating employee as provided by section 112.313(8), F .S., and all records relative to that participation shall be exempt from the provisions of section 119.07(1), F .S., except as provided by section 112.0455(11), F.S. 

Agencies shall inform victims of provisions under section 119.07(3)(s), F.S., which say that information about a person who is a victim of certain crimes, including domestic violence, shall be confidential for a term of five years. This provision requires the victim to make a written request for such information to be held confidential. 

Records relating to victims or batterers in domestic violence or other incidents of violence shall be maintained by the agency with the appropriate level of confidentiality assured. 


Submitted to the Governor and Cabinet, September 26, 1996

For further information contact: 

Governor's Task Force on Domestic and Sexual Violence

Robin S. Hassler, Executive Director

904/921-2168; SC 291-2168 
